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THE

TRIAL OF QUEEN CAROLINE,

HER MAJESTY'S DEFENCE.

- ff R. BROUGHAM began to address their lord-
ships in a very low tone of voice:—The time

had now arrived when it became his duty to address
himself to their lordships in defence of his illustrious
client. But when the moment which he had so anx-
iously desired had at length come, he felt the greatest
alarm. It was not, however, the august presence of
that assembly which oppressed him, for he had often
experienced its indulgence ; neither was it the novelty of
the proceedings that embarrassed him, for to novelty the
mind gradually gets accustomed, and becomes at last re-
conciled to the most extraordinary deviations; nor was
it even the great importance and magnitude of the
cause he had to defend which perplexed him, for he
was borne up in his task with that conviction of its jus-
tice, and of the innocence of his illustrious client, which
he shared in common with all mankind. But it was
even that very conviction which alarmed him—it was
the feeling that it operated so zealously and so rightly
which now dismayed him, and made him appear before
their lordships, impressed with the fear that injustice
might be done to the case by his unworthy mode of
handling it. While, however, other counsel have trem-
bled for fear of guilt in a client, or have been chilled by
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indifference, or have had to dread the weight of public
opinion against them, he had none of these disadvan-
tages to apprehend. Public opinion had already de-
cided on the case, and he had nothing to fear but the
consequences of perjury. The apprehension which op-
pressed him was, that his feeble exertions might have
the effect of casting, for the first time, this great cause
into doubt, and turning against him the reproaches of
those millions of his countrymen now jealously watching
the result of these proceedings, and who might perhaps
impute it to him if their lordships should reverse that
judgment which they had already pronounced upon the
charges in the present state of the case. In this situa-
tion, with all the time which their lordships had afforded
him for reflection, it was difficult for him to compose
his mind to the proper discharge of his professional
duty ; for he was still weighed down with the sense of
the heavy responsibility of the task he had undertaken.
He must also observe, that it was ho light addition to
the anxicty of this feeling to foresee that, before these
proceedings closed, it might be his unexampled lot to
act in a way which might appear inconsistent with the
duty of a good subject—to state what might make some
call in question his loyalty, though that was not what
he anticipated from their lordships. He would now re-
mind their lordships that his illustrious client, then
Caroline of Brunswick, arrived in this country in the
year 1795 ; she was the niece of the Sovereign, and the
intended consort of the heir-apparent, and was herself
not far removed from the succession to the crown. But
he now went back to that period, solely for the purpose
of passing over all that had elapsed from her arrival,
until her departure in 1814 ; and he rcjoiced that the
most faithful discharge of his duty permitted him to
take this course. But he could not do this without
pausing for a moment to vindicate himself against an
imputation to which he might not unnaturally be ex-
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posed, in consequence of the course which he pursued,
and to assure their lordships, that the causé of the
Queen, as it appeared in evidence, did not require re-
crimination at present. The evidence against her Ma-
jesty, he felt, did not now call upon him to utter one
whisper against the conduct of her illustrious consort,
and he solemnly assured their lordships, that but for
that conviction, his lips would not at that time be closed.
In this discretionary exercise of his duty, in postponing
the case which he possessed, their lordships must know
that he was waiving a right which belonged to him, and
abstaining from the use of matcrials which were unques-
tionably his own. If, however, he should hercafter
think it advisable to exercise this right—if he should
think it necessary to avail himself of means which he at
present declined using—lct it not be vainly supposed
that he, or even the youngest member in the profession,
would hesitate to resort to such a course, and fearlessly
perform his duty. He had before stated to their lord-
ships—but surely of that it was scarcely necessary to re-
mind them—that an advocate, in the discharge of his
duty, knows but one person in all the world, and that
person is his client. To save that client by all means
and expedients, and at all hazards and costs to other
persons, and, among them, to himself, is his first and
only duty ; and in performing this duty he must not re-
gard the alarm, the torments, the destruction which he
may bring upon others. Separating the duty of a pa-
triot from that of an advocate, he must go on reckless
of consequences, though it should be his unhappy fate
to involve his country in confusion. He felt, however,
that, were he now to enter on the branch of his case to
which he had alluded, he would seem to quit the higher
ground of innocence on which he was proud to stand.
He would seem to seek to justify, not to resist the
charges, and plead not guilty—to acknowledge and ex-
tenuate offences, levities, and indiscretions, the very



4 TRIAL OF QUEEN CAROLINE.

lcast of which he came there to deny. For it was foul
and false to say, as some of those, who, under pretence
of their duty to God, forgot their duty to their fellow-
creatures, had dared to say—and they knew it to be
false and foul when they asserted it—that any impro-
prieties were admitted to have been proved against the
Queen. He denied that any indiscretions were ad-
mitted. He contended not only that the evidence did
not prove them, but that it disproved them. One ad-
mission he did make; and let the learned counsel who
supported the bill take it, and make the most they could
of it, for it was the only admission that would be made
to them. He granted that her Majesty had left this
country for Italy ; he granted that while abroad she had
moved in society chiefly foreign, inferior probably to
that which, under happier circumstances, she had known
—and very different, certainly, from that which she had
previously enjoyed in this country. He admitted, that
when the Queen was here, and happy, not, indeed, in
the protection of her own family, but in the friendship
of their lordships and their families, that she moved in
more choice and dignified society than any in which she
has since had the good fortune to be placed. The
charge against her was—that she went to Italy, and
that, instead of associating with the peers and peeresscs
of England, she took to her society only foreigners.
He fully admitted that her Majesty had been under the
necessity of associating with Italian nobility, and some-
times with the commonalty of that country. But who

re they that bring this charge? Others might blame
her Majesty for going abroad—others might say that
she had experienced the consequences of leaving this
country and associating with foreigners ; but it was not
for their lordships to make this charge. They were the
very last persons who should fling this at the Queen ; for
they who now presumed to sit as her judges, were the
very witnesses she must call to acquit her of this charge.
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They were, in fact, not only witnesses to acquit, but
had been the cause of this single admitted fact. While
her Majesty resided in this country she courteously
threw open her doors to the peers of England and their
families ; she graciously condescended to court their
society; and, as long as it suited certain purposes
which were not hers—as long as it served interests in
which she had no concern—as long as she could be
made subservient to the ambitious views of others—she
did not court in vain. But when a change took place
—when those interests were to be retained which she
had been made the instrument of grasping—when that
lust of power and place to which she was doomed to
fall a victim had been satisfied—then in vain did she
open her doors to their lordships and their families;
then it was that those whom she had hitherto conde-
scended to court—and it was no humiliation to court
the first society in the world—abandoned her. Her
Majesty was then reduced to the alternative of begging
society in this country as a favor, or of leaving it. She
could not, by humbling herself, have obtaincd the so-
ciety of British peeresses, and must have sought that of
other classes, or gone abroad. Such, then, being the
circumstances, it was not in the presence of their lord-
ships that he expected to hear the Quecen reproached
for going abroad. It was not here that he had thought
that any one would have dared to lift up his voice, and
make it a topic of censure that the Princess of Wales
had associated with foreigners—with some whom, per-
haps, she might say she would not, and ought not to
have chosen under other and happier circumstanses.
Up to this period her Majesty had still one pleasure
left. She enjoyed, not indeed the society, but the af-
fection and grateful respect of her beloved daughter.
An event of all things most grateful to a mother's
feelings soon after took place—the marriage of her be-
loved daughter. Of this event her Majesty received no
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announcement. Though all England was looking tow-
ards the approaching event with the decp interest it
so well calculated to excite—though all Europe was
looking at it with the liveliest feelings, and with all the
knowledge of the interesting event which was about to
take place—still there was one person, and one only,
left in ignorance of the whole proceeding, and that soli-
tary individual was the mother of the bride. All that
she had done up to that time to descrve this treatment
was, that she had been charged, and afterwards ac-
quitted, of an alleged crime, and her perjured perse-
cutors rendered infamous; and this treatment she re-
ceived from his Majesty’s servants, some of whom had
risen in power by having made her a tool to promote
their own interests. The Queen heard of the approach-
ing marriage of her only child accidently ; she heard it
from a courier, who was going from this country
charged with a notification of it to his Holiness the Pope
—thatancient, intimate, and much-valued ally of the Prot-
estant Crown of England. The marriage of her daugh-
ter took place; it excited the sensations which it was so
well calculated to produce, as the promised source of so
much happiness to the Royal Family and the nation.
The whole of that period passed without the slightest
communication being made to the Queen. The period
of the Princess Charlotte’s accouclment arrived; her
mother was then fearful of opening a communication
upon the subject, knowing the agitation it might create
in the mind of her beloved daughter. She knew at
such a moment the perilous results that might follow to
the beloved object of her maternal solicitude, were she
at that period to create any agitation in her mind upon
a topic which might expose her to a quarrel with
power and authority on the one hand, or combat her
peace and affection on the other. An event followed
which destroyed forever the hopes of the country—an
event whicn filled all England with grief and sorrow,
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and with a mourning in which all their foreign neigh-’
bors unaffectedly sympathized. With a due regard for
the sympathy of foreign powers, the sad tidings were
rapidly conveyed to each of the allies of Great Britain,
to every power and state connected with her, and to
some that were not. But to the Queen, again, no com-
munication was made. She who, of all the world, had
the decpest interest in the event—she whose feelings
must necessarily be, of all mankind, the most over-
whelmed and stunned by the awful communication, in
any manner in which it could be made—was left to be
so stunned and overwhelmed, by hecaring by accident
of the death of her daughter, as she had by accident
heard before of her marriage. If she had not heard the
dreadful news by accident, she would cre long have
felt its occurrence; for the dcath of the deceased
daughter was soon conveyed to the agonized mother by
the issuing of the Milan commission, and the commence-
ment of that process against her honor, station, and
character. How wretched was not the lot of this lady,
as displayed in all the events of her chequered life! It
was always her sad fate to lose her best stay, her
strongest and surest protector, when danger threatened
her; and by a coincidence most miraculous in her
eventful history, not one of her intrepid defenders
was ever withdrawn from her, without that loss being
the immediate signal for the renewal of momentous
attacks upon her honor and her life. Mr. Pitt, who
had been her constant friend and protector, died in
1806. A few wceks after that event took place, the
first attack was levelled at her. Mr. Pitt left her as a
legacy to Mr. Perceval, who became her best, her most
undaunted, and firmest protector. But no sooner had
the hand of an assassin laid prostrate that Minister,
than her Royal Highness felt the force of the blow by
the commencement of a renewed attack, though she
had but just been borne through the last by Mr. Per-



8 TRIAL OF QUEEN CAROLINE.

ceval’s skilful and powerful defercce of her character.
Mr. Whitbread then undertook her protection, but
soon that melancholy catastrophe happened, which all
good men of every political party in the state, he be-
lieved, sincerely and universally lamented : then came
with Mr. Whitbread’s dreadful loss the murmuring of
that storm which was so soon to burst with all its tem-
pestuous fury upon her hapless and devoted head.
Her daughter still loved, and was her friend ; her ene-
mies were afraid to strike, for they in the wisdom of
the world, worshipped the rising Sun. But when she
lost that amiable and beloved daughter, she had no
protector: her encmies had nothing to dread: in-
nocent or guilty, there was no hope, and she yielded to
the entreaty of those who advised her residence out of
this country. Who, indeed, could love persecution so
steadfastly, as to stay and brave its renewal and contin-
uance, and harass the feelings of the only one she loved
dearly, by combating such repeated attacks, which
were still reiterated after the record of the fullest ac-
quittal ? It was, however, reserved for the Milan com-
mission to concentrate and condense all the threatening
clouds which were prepared to burst upon her ill-fated
head; and, as if it were utterly impossible that the
Queen could lose a single protector without the loss
being instantaneously followed by the commencement
of some important step against her, the same day which
saw the remains of her venerable Sovereign entombed—
of that Sovereign who was from the outset her constant
father and friend—the same sun which shone upon the
Monarch’s tomb, ushered into the palace of his illus-
trious son and successor one of the perjured witnesses
who was brought over to depose against her Majesty’s
life. 'Why did he mention these melancholy facts to
their lordships? Was it to illustrate the trite remark
of the miserable subserviency of trading politicians ?
Was it to show that Spite was the twin brother of In-
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gratitude, and that no favor could bind those whose
nature was peevish and bad ?—that favors conferred,
only made base passions more malignant against a bene-
factor? No; to dwell upon so trite a remark would
indeed be futile and unnecessary in the presence of their
lordships. But he said it to impress upon their lord-
ships a deep sense of his own unworthiness to perform
this duty to the Queen, and unfeigned consciousness of
his inability to follow such powerful men as he had
named in the defence of this illustrious individual, and
to assure their lordships how deeply sensible he was
of his want of power to make for his illustrious client
that conclusive and irresistible defence on this occasion,
which, were they alive and filling their wonted duty,
they would not fail to do, to the utter discomfiture of
her Majesty’s enemies. Before he proceeded further in
the results to which he was prepared to contend the
details of the evidence in this case must lead, he must
beg to call their lordships’ attention to what that evi-
dence did not do. He meant to point out the parts of
his learned friend the Attorney-General’s opening state-
ment, which, instead of receiving support from the evi-
dence, were either not touched upon by it at all, or
actually negatived out of the mouths of his own wit-
nesses. His learned friend should speak in his own
words the statement of the plan and construction of his
own case. It was most material also for them to bear
in mind, that his learned friend was in his statement
directed by the instructions which were put into his
hands ; for this speech ought, of course, to be considered
as the mere transcript of his instructions, the mere out-
line of the documents submitted to him—documents
‘prepared too in a way which nobody need be at any
loss to guess. His learned friend nearly in his com-
mencement, used these words—*¢ I will most conscien-
tiously take care to state nothing which in my con-
science I do not think—I do not believe—I shall be
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able to substantiate by proof.” He need not have
so strongly appealed to his conscience, for he (Mr.
Brougham) fully believed him when he said he spoke
from his instructions ; he readily believed that he spoke
from his brief, and said nothing else but what he found
in his brief. He believed that, at the time his learned
friend made his opening statement ; he equally believed
it now, when he had failed in substantiating that state-
ment by proof. He knew full well that there was no
other way for that statement to have got into his learned
fricnd’'s bricf but out of the mouths of the witnesses,
who at first had not hesitated to garnish their stories,
though they were not afterwards found hardy enough
to adhere to their falsehoods when brought to their
lordships’ bar. When they came to the point, they
were scared from their first statements. He would
recad a few samples of the statement between the At-
torney-General’s statcment and his subsequent evidence,
for the purpose of showing the value at which their
lordships ought to estimate that evidence. In the first,
his learncd friend had pledged himself that the evidence
of her Majesty’s alleged impropriety of conduct would
be brought down almost to the present time ; but sub-
sequently he did not attempt so to bring it down dur-
ing any part of the last three years, that is to say, dur-
ing a space of time exactly equal to the other space
over which his evidence actually adduced extended.
Here he begged leave to revert to the following pas-
sages of the Attorney-General’'s opening statement,
which he took from the short-hand writer's notes:—
¢ On the arrival of her Majesty’s suite at Naples, it was
so arranged that her Majesty’s sleeping room was at an
opposite side of the house to that of her menial domes-
tics, among whom was her courier. On the first night
of her Majesty’s arrival at Naples (the 8th of Nov.), to
which he had called their lordships’ attention, this ar-
rangement was continued. Bergami slept in that part

-
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of the house which had been prepared for the domestics,
and young Austin slept in her Majesty’s apartment.
But on the following morning, November the gth, the
servants of the establishment learned with some surprise,
because no reason appeared to them for the change, that
Bergami was no longer to sleep in that part of the
house where he had slept the night preceding, but that
it was her Majesty’s pleasure that he should sleep in a
room from which there was a free communication with
that of her Majesty, by means of a corridor or pas-
sage.” ‘*Upon the evening of the gth of November,
her Majesty went to the Opera at Naples, but it was
observed that she returned home at a very early hour.
The person who waited upon her, on her return, was
the maid-scrvant, whose duty it was particularly to at-
tend to her bed room.” ‘“ The female servant retired ;
but not without those suspicions which the circum-
stances he had mentioned were calculated to excite in
the mind of any individual. She knew, at the time,
that Bergami was in his bedroom, for this was the first
night of his having taken advantage of the arrange-
ment which had been previously made. It was quite
new, on the part of the Princess, to dismiss her attend-
ants so abruptly ; and when her conduct and demeanor
were considered, suspicions arose which it was impossi-
ble to exclude. But if suspicions were excited then,
how were they confirmed on the following morning?
If I prove (said the Attorney-General) by evidence at
your lordships’ bar what I am now going to state, I sub-
mit that there will then be before your lordships, evi-
dence on which no jury would hesitate to decide that
adultery had that night been committed between this
exalted person and her menial servant; for, upon the
following morning, on observing the state of
her room, it was evident that her Majesty had not
slept in her own bed that night. Her bed rcmained
in the same state as on the preceding evening, while the
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bed of the other person had, to those who saw it,
clear and decisive marks of two persons having slept
in it.”” Their lordships would perceive, that every one
of these assertions in his learned friend’s speech rose
one above the other, in successive height, according to
their relative importance, and that even the lowest of
them it was of essential importance to sustain by
evidence for his case. But every one of them he not only
failed to prove, as he promised to prove, by evidence,
but he actually negatived some of the most material
of them by the witness whom he produced at the bar,
evidently for the purpose of substantiating them. When
the witness De Mont was at the bar, he repeatedly
‘asked her respecting these parts of his statement ; but
she who was destined to tell them all, denied any knowl-
edge of where the Queen went on that particular night
alluded to. She denicd that she knew where the Queen
went after she left her bedroom. When asked whether
the Queen on that particular morning rose at her usual
hour, her answer, so far from confirming the opening
statement was affirmative of her Majesty having got up
about her usual hour. Nor did she know of anybody
having called to pay visits in the course of that morning,
though pointedly asked, for the purpose of speaking to
all the facts so forcibly urged in the Attorney-General's
statement. In the next place, when either the Attor-
ney-General, or his colleague, the Solicitor-General,
spoke of the passing occurrences in Italy, they evidently
spoke from their instructions, and not from any per-
sonal knowledge of their own upon the manners of the
country ; for symptoms of having ever been in Italy,
they showed none. They had clearly never been there,
or else they could not have spoken of the manners of
Italy as they had done. For instance, see what they
said about the masquerade and the Cassino, which was
the sort of society from which Colonel Brown was lately
rejected : ¢ Whoever,” said the Solicitor-General, ¢ was
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seen for any proper purpose going to a masquerade in
this sort of disguise?’” What a pity that her Majesty
did not, to suit the views of his learned friends, go to
the masquerade in a state coach, with coachmen in
splendid liveries, and lacqneys bedizened out from head
to foot, with all the pomp and show of state ceremony.
What a pity she did not, on such an occasion, adopt this
suitable and becoming state paraphernalia, instead of
quitting her house in a private coach, instead of going
out through a back door. Why had she not the eyes
of the world upon her when she went forth, instead of
quietly passing without pomp or show ? It was a won-
der that his learned friend did not go on and say, ‘* Why
did she go in a domino and disguised cap to a masquer-
ade? who ever before heard of this disguise on such an
occasion ?”” How little did his learned friends know,
when they talked in this manner, of the royal recreations
of Murat’s court! He would refer to another part of
his learned friend’s speech, where he said, that ¢ During
her Majesty’s residence at Naples, another circumstance
took place, to which it was his duty to call their
lordships’ attention. A masquerade was held at a
theatre called, he believed, the Theatre of St. Charles.
To this entertainment her Majesty chose to go
in a very extraordinary manner, accompanied, not
by Lady Charlotte Lindsay or Lady Elizabeth Forbes,
or even by any of the gentlemen of her suite, but by the
courier Bergami and a femme-de-chambre of the name
of De Mont. The dresses chosen by her Majesty for
herself and her companions to appear in on this occasion
were, as he was instructed, of a description so indecent,
as to attract the attention of the whole company, and to
call forth marks of general disapprobation. Indeed so
strong was the disapprobation, that her Majesty finding
she was recognized, was under the necessity of with-
drawing with her companions from the entertainment,
and returning home.” Now, what did Madame de
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Mont say, when called upon to describe this ‘“ most in-
decent and disgusting dress of her Majesty ?”” Why,
all that the perseverance and ingenuity of his learned
friend could extract from the witness (no very unwilling
one) was, that the Princess, on that occasion, wore what
she (De Mont) called ¢‘ ugly masks ; ” for strange as it
might appear to his learned friends, she went to the
masquerade in a mask! Indeed, if she had not gone
so, she would have had no business there. He should,
he feared, greatly fatigue their lordships, were he to go
over the whole of the numerous parts of his lcarned
fricnd the Attorney-General’s speech, which were left
utterly unproved by the evidence. They would recol-
lect that the Attorncy-General stated he had evidence
to prove that the Queen and Bergami were for a consid-
erable time locked up together in a room at Messina in
the night, and that the sound of kisses was heard from
within : it now turned out that only voices were heard,
and of whom the witness could not say ! It was also
stated that, on the 12th of April—(for their lordships
would observe his learned friend never forgot dates—
his particularity was in this respect remarkable ;)—on
the 12th of April, at Sadouane, he had stated that the
access to the Princess’s room was through Bergami’s, in
which no bed was. But passing over this and a num-
ber of ineffectual attempts to obtain answers from De
Mont, in comformity with the statement, he would re-
cal their lordships’ attention to the statement of the alle-
gations which it was intended through Majocchi to sub-
stantiate, his learned friend had said, ‘¢ that the Princess
remained in Bergami’s bedroom a considerable time,
while he was slecping there, and the witness then dis-
tinctly heard the sound of kissing.” Now what did Ma-
jocchi himself say in this part of his testimony? He
distinctly said, ‘‘ that she remained the first time about
ten minutes, and at another time fifteen minutes,” and
he only heard ‘“ whispering.” Then, again, in Sacchi’s
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evidence, who was the courier that brought the answer
back to Milan, which he was to deliver to Bergami, by
Bergami’s own order, at whatever hour of the night he
returned,—his learned friend stated, that the courier,
(which courier was Sacchi,) on repairing to Bergami’s
bedroom, did not find him there, but soon after ob-
served him coming from the direction of the Princess's
room ; and that Bergami then told him the cause of his
being out of bed then was, having heard his child cry,
and that he had gone to see what was the matter. But
when Sacchi was brought to give his evidence, not a
word of this came out in answer to the repeated ques-
tions put to him to elicit such a corroboration of the
statement. Then came next in order the disgraceful
scene which was represented to have occurred at the
Barona ; so disgraceful, that his learned fricnd declared
it made the place in which it was transacted deserve
rather the name of a brothel than of a palace. His
learned friend asserted, when he gave it this designation,
that he was prepared with the most entire and satisfac-
tory proof to show that so disgusting was the scene, the
servants became shocked by what they were obliged to
witness. Her Majesty, according to the Attorney-Gen-
eral, had become at this time deserted by all the English
persons in her suite. These were the words of his
learned friend :—*“ It was certainly very singular, that
on leaving Naples, her Majesty was abandoned by the
greater part of her English suite. Mr. St. Leger, it
was true, had quitted her before; he left her at Bruns-
wick, and he therefore admitted that no inference could
be drawn from his case. But on her Majesty’s depart-
ure from Naples, Lady Charlotte Lindsay and Lady
Elizabeth Forbes were left behind. No, he begged par-
don, Lady C. Lindsay did not leave the Queen until
they were at Leghorn, in March, 1815. At Naples,
however, Lady E. Forbes, Sir W. Gell, the Hon. Mr.
Craven, and Capt. Este, certainly did scparate from her.
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Thus, of the several persons who composed her Maj-
esty’s suite when she left this country, no less than four
left her at Naples.” But his learned friend forgot, that
of these persons whom he so hastily dismissed from her
Majesty’s service at Naples, she was afterwards joined
by Lady Charlotte Lindsay. How did it happen, he
would ask, if the Princess’s servants had become so
shocked at the occurrences at the Barona, that they
never communicated their astonishment to the servants
of Lady Charlotte Lindsay, with whom they were in
hourly communication? Was it likely that such feeling,
if it pervaded the servants, would be kept as a grave-
like secret from first to last by those who were the de-
positaries of it? But, after Lady Charlotte Lindsay
joined the Princess, Lord and Lady Glenbervie came,
Lady Charlotte Campbell came, and others equally honor-
able and equally virtuous : and yet, notwithstanding the
servants were, as it were, astounded by the practices
then occurring at the Barona, there was not one whisper
to the servants of the English personages of rank who
rejoined her Royal Highness as part of her suite.
These joined her Royal Highness after the scenes at the
Barona; some met the Princess at Naples, some
joined at Rome, others at Leghorn. Aye, at even
much later periods, her Majesty was attended by
illustrious company. The Queen’s company, in fact,
became rather improved than neglected, at the time al-
luded to. She was constantly received, and with suitable
respect, after her return from the long voyage. She was
courteously received by the legitimate Sovereign of
Baden, and the still more legitimate Bourbon of Palermo.
She was courteously treated by the legitimate Stuarts, of
Sardinia, whose legitimacy stands contradistinguished
from the illegitimacy of the family whose possession of
the throne of these realms stands upon the basis of public
liberty and public rights. She was received even by a
Prince who ranks higher in point of legitimacy—the Bey
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of Tunis. (A laugh.) She was also received with the
same respect by the representative of the King at Con-
stantinople. In fact, in all those countries she met with
that reccption which was due to her rank and consider-
ation. He trusted their lordships would suffer him now
to dwell more minutely upon the statement of the case
as opened by the Attorney-General, and the case as
proved by his learned friend. The case, as opened, it
was of no little importance to dwell upon. Was it not
marvellous to have such a case, and to be capable of ad-
ducing in support of it such witnesses ? Was it not, in
the next place, more marvellous to find that such a case
was left so miserably short, as it must be admitted this
case was left, in comparison between the evidence and
the opening statement? In the ordinary cases of crim-
inal conversation, the two very witnesses who of all
others were deemed of the utmost importance were the
female’s woman in attendance, and the man’s body ser-
vant, or serving-man. These were the scrvants who
must know the fact, if the criminal conversation took
place. They had these witnesses here; they there-
fore had their case under the most favorable auspices—
they had the man’s valet, and the woman’s maid.
These, in an ordinary case, would be decmed conclusive
witnesses. The man’s servant was rarely to be had for
prosecution, from the nature and manner of the action;
but if counsel could get the female servant, they gener-
ally deemed their case proved. They had also, if their
case were true, the very extraordinary, unaccountable,
and unprecedented advantage of having parties to pro-
ceed against for the fact, who, from beginning to end,
concealed no part of their conduct under the slightest
or even most flimsy disguise. Throughout the whole
of the proceedings these parties, knowing they were
watched, discarded all schemes of secrecy—showed an
utter carelessness of the persons who were watching

them—threw off all ordinary trammels—banished from
2 .
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their practice every suggestion of decorum and pru-
dence—and, in fact, gave themselves up to the grati-
fication and indulgence of their passion, with that
warmth which is only found in the hey-dey of young
blood, and with that utter indifference to reserve which
marks the conduct of those who are joined together
in those bonds, which make the indulgence of
their passion rather a virtue than a crime. There was
no caution or circumspection here. If they believed any
one part of theevidence relied upon by his learned friend
the Solicitor-General, there was not only no caution
used by the parties to prevent discovery, but every
thing which the most malignant accuser could require to
fortify his case was left open by the parties who were to
suffer by the proof. He entreated their lordships to
observe how every part of the case was left open to this
remark ; and after having entreated them to bear it in
mind, and apply it hereafter when they came to consider
the evidence, he should simply observe, that just in pro-
portion as the conduct became criminal, and of the most
unquestionably atrocious nature and character, exactly
in the same proportion would the parties be found to
have taken especial care, that during their commission
of the act they had present, and seeing it, good wit-
nesses, to detect, and expose them for their conduct.
Thus it would be seen that they were sitting together in
familiar proximity. The act is also seen with the addi-
tion of the lady’s arm round the neck, or behind the back
of her paramour. 'Whenit is necessary to trace their con-
duct a step higher in the scale of criminalty, and to ex-
hibit the parties in such an attitude as to leave no room
for explanation or equivocation, the act is done, not in
a corner, apart from any scrutinizing eye, but in a villa
filled by servants, and where hundreds of workmen are
at the very time employed ; and all this too is done, all
this saluting is performed in openday, and exposed to the
general gaze. Especial pains are taken that the slander
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shall not be secret, but, on the contrary, that it shall be
liable to the most widely-diffused publicity. It would
not do that Bergami, upon his departure on a journey
from the Queen, while in Sicily, should salute her Ma-
jesty before the servant entered the room. No; the
exibition of that act was reserved for the presence of a
servant to tell it. The same was the case in the story
about Terracina. All the parties were on deck; they
could not take the salute in their own cabin ; it must be
delayed until Majocchi enters to witness it. Even the
act of sitting on Bergami's knee upon the deck is ad-
justed in the presence of the crew and passengers. Care
is taken that it shall be directly seen by at least eleven
persons. The frequent and free saluting on the deck,
which when committed in a particular manner, must leave
little doubt of the subsisting intercourse between the par-
ties—even that must be done, not at night, nor in the
dark and privacy of the cabin, but before everybody,
and in open day. But the case which their lordships
were called upon to believe, was not left there, for the
parties were represented as having taken the indispen-
sable precaution of granting even the last favors with-
in the hearing of witnesses. They were described
as habitually sleeping together in all their journeys
by land and sea. She could not even retire to change
her dress, but Bergami must attend in the dressing-
room—first, of course, the parties taking care to have
a witness present to speak to the fact. He could not
dwell with calmness upon the representation of these
disgusting scenes, with the peculiar features of cnor-
mity which were attached to them, without repeating,
that exactly in proportion as they partook of the most
aggravated character, and denoted an utter contami-
nation of the mind, precisely in that extent were in-
creased pains taken that they should not be done in a
corner. No hidden places or recesses were sclected
or chosen by the parties for the free and safe indul-
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gence of their passion from the prying eyes of those
about them. They sought no secluded chamber in
those places of abomination so well known upon the
Continent, and which are degraded under the dignified
name of palaces. The parties took no opportunity
of seeking those hidden haunts of lust, which might
have bcen so hastily found. They sought no island
among those which were the seat of such scenes in the
times of antiquity, when socitey was less scrupulous of
the conduct of its members than now. They sought
no haunts among the Capre of old, to revive in them
those lascivious acts of which they were the ancient
.scene. They acted, on the contrary, before witnesses
—they conducted themselves in open day-light, in the
face of couriers, servants, and passengers. Was such
folly ever known before in the history of human acts?
Was cver folly so extravagant disclosed in the most
unthinking acts of that youthful period, when the blood
boils in the veins? Was ever, even then, in that pro-
verbial period of thoughtless levity, a being so reck-
lessly insane as to have acted in this manner? There
never was, he believed, such an instance in the history
of human passions. The conduct of the parties did
not stop here; for, lest the witnesses who saw the acts
might not easily be forthcoming for the enemies of the
accused, they were every one of them discarded by
the person who was to be the victim of their testi-
mony. They were successively dismissed either for
cause or without it—indeed, he might say, most of
them without it, for the cause stated was of the flim-
siest kind. This dismissal was followed by a positive
refusal to take them back, when every human induce-
ment would have prompted the Queen to have per-
mitted their return, if she had had any reason to dread
their resentment. Each of the witnesses who had to
perform a part in the Italian drama was successively
dismissed, and this at a time when the Queen was
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aware of the proccedings that were pending against
her, and of course was interested in whatever testi-
mony they had to give. But was this all that the
Queen had done, to show her utter disregard for the
efforts of her accuscrs? Did she not face them,
when she might have easily and honorably avoided
their malice? When that opportunity was’ afforded
her Majesty, she was counselled and implored to pause
and reflect upon the opportunity then offered to her—she
was warned to consider before she faced her enemies—
she was entreated to bethink herself well before she
ran into her case: and what had becn her conduct?
Her instant determination was to come here to Eng-
land without delay, and confront her enemies. Up
to the last moment, her conduct displayed the same
magnanimity ; up to the last moment she refused the
offer of a magnificent retreat, which would have en-
abled her not only to indulge whatever propensities
she pleased without control, but even to move abroad
with the safeguard and vindication of her honor for-
mally pronounced by the two Houses of Parliament.
If this were the conduct of guilt, then all he could say
was, that it was the most extraordinary instance of its
display which he had ever heard or read of. If these
were the means to which vice adhered, then he could
only say, they were not to be traced to any known
spring of human action. With respect to the manner
in which the proof of the case had been left, he was
bound to remark, that it was left in such a manner as
would be deemed fatal in any ordinary case. Such
a statement was unparalleled. Nothing could be more
distant from his intention, than to ascribe a motive
too like that motive which was commonly attributed
on the other side. Far was it from him to attribute
the formation of a conspiracy against the life or dig-
nity of the Queen to any individuals, however high
in rank, or notorious in power ; but if an irregular
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course had been pursued, to whose account was that
irregularity to be laid? On the contrary, all the speci-
mens of their forthcoming evidence were, as far as al-
ready admitted or understood, altogether equivocal and
ambiguous. Well might their lordships cordially agree
to this measure, if they looked not to after-conse-
quences. He would not say that it was a conspiracy
against her Majesty; but he would say that no set of
conspirators (be they who they might) could have
marked out a common story answerable to their pur-
pose, other than that which had been pursued through
the entire preparations of the business. They could
not do better than get rid of this Bill of Pains and Pen-
alties. Their lordships would of course look to the evi-
dence, and examine and sift it, as to its solid worth, long
before they could form a disposition (to say nothing of
judgment) independent of what had appeared in evi-
dence at their own bar. Now then, when he ventured
to allude to what was called on the other side minute
and circumstantial evidence—when he approached that
subject of all delicacy—those points on which the At-
torney-General seemed to feel so sore —on the first
blush of such evidence ; let the merits of this evidence be
fairly discussed, let it be examined, let the whole mat-
ter be fairly canvassed. But if it be possible that a grave
and serious design was accidentally formed amongst any
set of individuals; if it were possible that a design
(far was it from him to say a conspiracy)—if it were
possible for a design, and not a conspiracy, to be so
formed; if it were possible that, with an artificial avoid-
ance of that name, all its effects were realized, how then
would their lordships be disposed to look at this mighty
question? What was the general character of that
evidence? Their lordships well knew—the world at
large also knew—that the first act, the prime resource,
of those who directed their aims against domestic
happiness, was the corrupting of menial servants. He
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did not charge that description of persons with any
general disposition to commit crimes; it was enough
for him to bring before their lordships the undoubted,
the incontrovertible evidence, although facts were
sworn to, which facts in their own nature admitted of
no disproof. Never before had the private peace of
any individual been so assailed. It was not usual thus
to expose the domestic circumstances of any family, or
to trespass upon private comfort in a way so careless.
Undoubtedly their lordships had been well advised, well
persuaded : they had indisputably proceeded on reasons
equally firm and obvious, when they excluded her
Majesty from some of those advantages possesscd by
every other subject of this realm. Evidence, such as
it was, that had already been produced, was of a
description quite singular, exclusive, and appropriate.
The witnesses produced at their lordships’ bar, in sup-
port of the charges made by Mr. Attorney-General,
were indeed involved in a sad confusion. Their lord-
ships would have the kindness and the attention to
dwell on this part of the subject. Were menial servants
—were persons who acted for a long time in that
capacity—were these (and he pressed the question on
their lordships) fair witnesses in a court of equity, or
in any assembly proceeding upon moral rules? He
was, he could assure their lordships, as much disposed
to respect the sanctimony of an oath, even when taken
by foreigners, as any individual in the land. He
respected the sanction when it came from the mouths
of his countrymen, and he respected it also from the
mouths of foreigners. But if there was a community
in Europe stigmatized and degraded below the aver-
age estimation of European communities—and he could
assure them that he meant no disparagement to the
Italian character in general—many were the proofs,
or testimonies, on this occasion. What! were the
peers of England to be thus engaged, day after day,
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and month after month? What was the real charac-
ter of this evidence? The witnesses advanced and
shown at the bar of their lordships, were witnesses ex-
tracted from a foreign land, imported at a prodigious ex-
pense, and under none of those restraints which pressed
upon witnesses chosen from the mass of the community at
home, and retiring, after making their depositions, into
the bosom of that society. This was not the sort of tes-
timony with which the people of England would be
satisfied ; it was not testimony that could satisfy their
lordships. He knew them too well to suppose that
feeble or imperfect evidence would ever be received by
them as afair ground of proceeding with a Bill of ‘¢ Pains
and Penalties.” Such a proceeding could only be com-
pared or assimilated to prosecutions and trials in periods
long gone by, under a reign bearing, in some of its
features, no distant similarity in some respects to the
present. All that malice, all that interest or power
could devise, was tried during the reign of Henry VIII.,
both in England and in Italy. In the present case they
had an immense production of evidence, all of an unu-
sual kind, and forming a singular and extravagant con-
trast with that species of evidence which his learned
friend (the Attorney-General) had given them reason to
expect. But instead of fulfilling these expectations,
what had actually occurred ? Many of the statements,
strange and incredible as they were, became much more
so as detailed from the lips of the witnesses. Let their
lordships fairly look at the means used in the collection
of such evidence. Actual power, developing itself with
a liberal hand, had been busily at work. It was not the
wide hand, or open purse—no, not even the most prec-
ious streams of royal bounty, which had perhaps over-
flowed upon this occasion—that had produced all the
effects which they were now considering. There was
reason to suppose that power had been exercised as well
as influence, and compulsion applied where other motives
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might not prevail. What was, in fact, the description
of evidence adduced on the other side? In the first in-
stance, it appeared that witnesses (designed originally
for that distinguishable character) had been on divers
occasions transformed into messengers; he would not
call them by any harsher name. Kecping, as this their
new capacity enabled them to do—he meant their lesson
— steadfast in their minds, where was the wonder that
they should ultimately join in the same story ? How,
after so many interviews, such long-continued social in-
tercourse, and the exchange of so many mutual affections,
could they be conceived to state anything in itself in-
congruous or discordant? Accordingly, they seemed
to have certain facts treasured up, embalmed, as it were,
in a perpetuity of recollection ; although, when tried up-
on other topics, or when their attention was drawn to
other circumstances, equally memorable, the faculty
seemed to have abandoned them. Their leading man,
the captain of this horde of witnesses, the great delinea-
tor of the plan of accusation, Majocchi, the renowned
Majocchi, himself testified to what? To any positive
act of criminality? Oh, no! What then did he testify
to? anything which by a liberal or judicious mind
could be admitted as indicative of criminality ? Strange
it was, but important to be observed, before he en-
tered upon a closer examination of this person’s decla-
rations—of the statements of this true and faithful
creature—well did it deserve to be noted, that even his
testimony fell far short of the charges as set forth by Mr.
Attorney-General. He conjured them also to bear in

mind, that there was not one of the witnesses who had
appeared at their bar, who had not previously been
examined, and who had not made some deposition be-
fore the Milan tribunal. Let them now then well mark
the distinction ; let them contrast with these persons the
rank, station, character, and conduct, of those individ-
uals to whom, indeed, Mr. Attorney-General had al-
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luded in his opening speech, but whom he did not
choose to call in support of his allegations. Not one of
the witnesses on the other side, not one of the per-
sons employed to destroy the reputation of a Queen
of England, not one was to be found who had not gone
through the discipline and drilling of a Milan tribunal.
At that great receipt of perjury—(and he meant nothing
disrespectful to any particular member of the commis-
sion)—but at that storehouse of false-swearing, and
all iniquity, was every witness against her Majesty the
Queen regularly initiated. How could it be regarded
as necessary, with a view of purifying evidence, that it
should first undergo a drill at Milan? However cap-
tious some persons might be inclined to appear, he
doubted whether they would require a probation of this
sort. But, indeed, it had turned out, not only that
witnesses had been long kept in England, but that many
had been maintained on the opposite coasts of Holland
and France. It appeared, too, that they had been
maintained at an enormous rate, far beyond every rule
of proportion that ought to have been observed.
Sacchi, who had filled a post abroad not above the
office of a servant in his most prosperous days, lived in
splendid idleness for a long time in England, enjoying,
for that period, the luxury and attendance of a field-
marshal. Why were the witnesses on the other side
thus concealed, or thus entertained ? Small indeed had
been the services of these people, when they were
thrown into the balance, and compared with their
remuneration. Was it not also a matter well entitled to
their lordships’ attention, that these witnesses should
have been cooped up together, week after week ; that
they should have been forced into intimate society,
and their motives necessarily brought into resemblance,
and their objects in some degree identified ? It was re-
markable, too, that they were sorted, not as much with
reference to the countries from which they came, or the
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language in which they expressed themselves, as with
regard to the depositions which they were to make. It
was not his wish to pass any censure upon this rare
contubernium, the select society of Cotton-garden. Im-
prisoned as its members were, they were rather objects of
commiseration than of angry invective. Strangers to
this land, knowing as little of their lordships as their
lordships cared about them, what did their evidence,
fairly weighed,‘amount to? It had indeed been con-
tended that Italian evidence was as respectable, was of
as high authority, as evidence derived from any other
source. In order, then, to form a clear estimate—to in-
troduce some light on this subject, he would refer to
opinions entertained, and to views taken, in other
times ; and in alluding to which, he could not possibly
be supposed to indicate the slightest analogy with any
occurrences of the present day. When he selected the
reign of Henry VIII. he was sure that their lordships
would join him in regarding that as the era most fertile
in precedents for the measure now before them; but
which did not, he believed, afford a complete precedent
for it in any point of view. Yet it might be curious to in-
quire what was the estimation of Italian evidence through-
out Europe at that time of day. It was upon record, it
rested on the best historical authority, it was transmitted
under the sanction of the names of eminent Italian
jurists, that witnesses might be found in that country at
a pretty cheap rate, to authenticate or controvert any
story. The grave doctors of the University of Bologna,
declared, after a solemn council, and by a decree which
they subscribed sigillatim, that having well and ma-
turely considered the whole matter between Henry VIII.
and Catherine of Arragon, they were of opinion that his
Majesty the King of England ought to be divorced
from his wife. There was at that time something in
existence not very unlike a late commission at Milan—
an institution for drilling witnesses previous to their ex-
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hibition in open day. Could he look at such witnesses,
and not feel how applicable to them was the language
of a great orator and philosopher of antiquity, when
describing individuals not very dissimilar, and when al-
luding to the absence of that kind of testimony which
was most desirable :—*¢ Sunt in illo numero multi boni,
doctt, pudentes, qui ad hoc judicium deducti non sunt :
multiim  pudentes, illittcrati, leves; quos wvariis de
causis video concitatos. Verumtamen hoc dico de toto
genere Graecorum : quibus jusjurandum jocus est ; testi-
monium, ludus : existimatio vestra, tencbre : laus, mer-
ces, gratia, gratulatio, proposita est omnis in impudents
mendacto.” To come, however, to that period of our
own history to which he had already alluded, it might
be of importance to remind their lordships of some cir-
cumstances which had been carefully preserved by a most
faithful and honest historian. The author in question
was Bishop Burnet, a man whose minutenessand accuracy
of narrative were alike admirable. At that time it was
deemed politic by the English government toinstitute cer-
tain inquiries in Italy. They were conducted under the
superintendence of a gentleman, who, he had no doubt,
if now living, would be described by his learned friend,
the Solicitor-General, as being a most profound and
skilful person, eminently conversant with the laws of
his country, and whose name, by a strange coincidence,
happened to be Cooke. No doubt he was a man of the
utmost probity, and extremely learned in the law ; but
his commission and achievements in Italy were now
matter of historical discussion. Let them hear, then,
Bishop Burnet. These were the termsin which he
spoke of the mission, and of the way in which it was ex-
ecuted :—* But Cooke, as he went up and down pro-
curing hands, told those he came to, that he desired they
would write their conclusions, according to learning and
conscience, without any respect or favor, as they would
answer it at the last day ; and he protested that he never
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gave nor promised any divine anything till he had first
freely written his mind, and that what he then gave was
rather an honorable present than a reward.” Inaletter
to Henry VIII. himself, the same worthy person thus
wrote—‘‘ Upon pain of my hecad, if the contrary be
proved, I never gave one man a halfpenny before I had
his conclusion to your Highness, without former prayer
or promise of reward for the same.” Thus they found
that, even at that time, the distinction of the civil law
between reward and compensation was clearly recog-
nized. Amongst the dispatches then sent from Venice by
Mr. Cooke to the British government were some rather
singular and instructive specimens of diplomacy. It
was matter of amusement to attend to the account ren-
dered by this individual on one occasion. What he was
about to quote before their lordships, in the way of gen-
eral illustration, was the copy of an original bill of expen-
ses, or rather a part of it, audited and signed by Peter
a Ghinucciis: ‘“Item, to a Servite friar, when he
subscribed, one crown; toa Jew, one ctrown; to the
doctors of the Servites, two crowns ; item, given to John
Maria, for his expense of going to Milan, and rewarding
the doctors there, thirty crowns.” Inanother letter, the
same cxcellent missionary thus expresses himself :—
‘¢ Albeit, T have besides this seal, procured unto your
Highness one hundred and ten subscriptions, yet it had
been nothing in comparison of that which I might easily
and would have done; and at this hour I can assure
your Highaess, that I have neither provision nor moncy,
and have borrowed a hundred crowns, the which are
spent about the getting of this seal.” But on the sub-
ject of Italian evidence, there was authority even yet
more direct, and less susceptible of controversy.
There were numerous individuals, natives of that
country, whom he had the satisfaction of knowing,
and for whose characters he cherished an unfcigned
esteem. But when he had to speak of the common-
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alty, and especially with a view to the sin of false
swearing, it is hardly necessary for him to dilate on the
notorious facility with which they could allege what was
false, or deny what was true. Italy had been described-
by one who knew it well—its language, its manncrs, and
its morals—as that part of the world in which, if remorse
could be thrown away, every end might be easily at-
tained—that was, every end which depended on perjury
or fabrication. He was, however, drawn aside from the
immediate question, and for this digression he craved
their lordships’ pardon. The aim of his preceding ob-
servations had been to impress on their lordships’ atten-
tion the extraordinary nature of the evidence in this
case. There was, indeed, in that evidence a most sur-
prising conformity ; but it was a conformity most un-
favorable to the statement of the Attorney-General.
His learned friend had made a statement which had no
support in the testimony of his own witnesses. Who
amongst their lordships could forget the story of Ma-
homet’s exhibition, as described in the opening speech
of the Attorney-General? He had been represented
as a man of brutal and depraved manners, and as ex-
hibiting the most indecent gestures ; as actually imitat-
ing the sexual intercourse, in order to furnish amuse-
ment to her Royal Highness. This was a statement
which seemed to point to evidence of the most damning
kind ; it was a statement too, which effort after effort
had been made to substantiate, and invain. The result
of all their inquiries was to prove that the exhibition so
described, was nothing more than one of those common
displays of buffoonery which had becn often witnessed
by the purest and most virtuous of those wives and
daughters whom it was the happiness of their lordships
to possess. Majocchi, the chief witness on the other
side, did not even pretend to insinuate that Mahomet’s
performance had anything improper or indelicate about
it. With all the Solicitor-General’s dexterity of inves-
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tigation, he had not been able to show Mahomet, the
buffoon, in one indecent attitude. Even when the trying
question was put with regard to the state of the man’s
trousers, what was the answer? Why, that they were
as usual ; that his dress was not at all disordered. Here,
then, was an elaborate attempt utterly defeated. Their
lordships, for reasons best known to themselves, but for
reasons, he doubted not, that were dictated by consum-
mate wisdom, and which they had not proceeded on till
fully enlighted by experience, and a careful review of
all the precedents which could bear upon the present
case, had prevented him from animadverting on this fail-
ure so soon as he should otherwise have done. He felt
happy, however, in the confidence, that their lordships
could never have intended to prejudice the cause of her
Majesty. No doubt that, when they so resolved, it
was from having already made up their minds to
join in the unanimous verdict of acquittal which
the country at large had already pronounced. The
story of the Attorney-General had never even been
dreamed of by his own Italian witnesses. It was too
wild and incredible for individuals who had been brought
here from abroad, and removed from the situation of
couriers, to a state which many landed proprictors might
envy. Signor Sacchi, or Sacchini, had, it appeared,
been living in this country, attended by his man-
servant, and at the rate of at least 400/. or 500/
a-year. This was an income which, in Italy, would be
equivalent to 1,400/. or 1,500/. Their lordships had
seen how he was dressed, and had also hcard him state
that, although he had descended to the office of a cour-
ier, he had always been in easy circumstances. It was
not surely difficult to form a right estimate of such testi-
mony. The pay or renumeration—and he would call it
the hard-earned pay—of the captain and his mate, had
astonished all mankind ; had astonished them in conse-
quence of that publication of their proceedings, which,
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in contradistinction to every ordinary rule, they had
thought proper to allow. He would not, however,
dwell upon topics so unpleasant at any greater length.
He should have stood with confidence and steadiness
upon his main ground of defence, even if there had not
been so great a blank in the evidence—so scanty a sup-
ply, as compared with the mighty promise. The de-
fence would have been entire and complete, although
the Attorney-General had adduced evidence corre-
sponding with all the minuteness of his statement. If
that statement could be at all borne out—if the topics
which it embraced were such as could be with any pro-
priety alluded to, how were they to account for the ab-
sence of those ladies whose separation from her Maj-
esty’s retinue had been held up as a fact at once import-
ant and deccisive of the question? They were persons
of rank, known in their own country, and estcemed and
loved in proportion as they were known ; they were
persons on whose reputation not even the vestige of a
shadow had ever rested. But the Attorncy-General
called no one of them. There was not, however, a
judge at the Old Bailey, who would not, under such cir-
cumstances, have required their evidence as the most
satisfactory test that could be applied. This he would
do on the trial of a misdemeanor; this he would do in
a case of felony; and of how much more importance,
therefore, did a rule of this nature become on a question
of high treason, or what was but technically distin-
guished from it? He conjured their lordships to re-
member that they were not now sitting in their capacity
as a court of judicature: they were not compelled to
take cognizance of this matter, or to bring it to any is-
sue. They might, if they pleased, dismiss it: they
might give it the go-by ; and, gracious God ! what was
there in the case to induce the Peers of England to pur-
sue a Queen to destruction! What was there in the
testimony brought from out their presidia in Cotton-
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garden—what was there in that to induce them to run
counter to a sentiment almost universal? O, let it not
be said, that in that sacred temple, that sanctuary of
justice, the Peers of England, with a rash hand, had
made up their minds to bear down its most venerable
symbols, upon grounds so weak, and so fallacious, and
to sink themselves in eternal condemnation at the tribu-
nal of after-ages.

Mr. Brougham here paused and threw himself on
the indulgence of the House for a short relaxation. This
was readily granted.  After an absence of three quar-
ters of an hour, Mr. Brougham re-entered the House,
and their lordships having taken their seats, the learned
gentleman procceded with his address. He had, he ob-
served, to crave their lordships’ pardon for the delay
which his absence, had unavoidably occasioned. He
would now submit to their lordships all that had oc-
curred to him on that part of the case which was con-
nected with the evidence, and he was afraid he should
be compelled to solicit their lordships’ attention, for a
considerable time, to the important considerations
which here presented themselves. The first point that
would necessarily arise in their lordships’ minds, was a
recollection of the principal parts of the evidence, and
their practical application to the case. Here it would
be his duty to notice, in a particular manner, the first
witness, who would be long known in this country, and
throughout the world—whose favourite expression
would be handed down, much after the same manner as
the sayings of some of the ancient sages had reached
our days : their names indeed were lost, but they still
existed in the celebrity of their brief and pithy sen-
tences. That witness had distinguished himself during
this trial, by an expression equally brief, and to him
more useful : that one sentence appeared to comprise
the entire practical result of all the wisdom and all the

experience which he had accumulated in the study of
3
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his art ; and, as long as the words “I don’t remember,”
which he used in the practice of that art, in which he
evinced great skill—so long as those words were known
in the English language, the image of Majocchi, without
the man being named, would forthwith arise to the im-
agination. He was a witness of the greatest importance
in this case. He was the first called, and he was the last
examined. His evidence accompanied the case nearly
throughout; it almost extended over the whole of the
period to which the charges themselves rcferred; in
fact, it went to the period when he was dismissed, or
rather when he retired, from the Queen’s service, and
was refused to be re-admitted-—which was about the
time when the charges were brought. Hc and De
Mont stood apart from the rest of the witnesses,
and resembled cach other in this respect—that they
went through the entire case. They were indeed the
great witnesses for the bill—the others were rather
witnesses of a confirmatory description. They were
all willing witnesses—some of them had already received
much. A part of them were influenced by actual ac-
ceptance—a part by the hope that the gratitude of those
who summoned them would operate greatly to their ad-
vantage : they were, thercfore, zealous in the behalf of
their employers; and, of course, they would not have
stopped short at mere confirmation, if, by any means,
they could have carried the case through. This he
stated, generally, with a view to the relative importance
of the character of all the witnesses. He would now
entreat their lordships’ attention, whilst he entered on
this branch of the subject more in detail. He had often
heard it asserted, that the great prevailing fcature of
Majocchi's evidence—his want of recollection—signified
but little, because a man might err—memories differed.
He granted that they did. Memories differed as well as
honesty. He did not deny it. But he thought he
should be able to show their lordships that there was a
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sort of memory utterly inconsistent with anything that he
could figure to himself. But why should he invoke his
fancy ? Why, when he had only to recollect Majocchi
and his evidence? He could point out parts of that
evidence, than which he defied the wit of man to con-
ceive any stronger or more palpable instances of false
swearing than might be traced in the use of the words
which he had before quoted. He would not detain
their lordships by citing cases where the answer, ‘I
don’t remember” might be innocent—where it might be
meritorious—where it might not only be no impeach-
ment, but confirmatory of the testimony of a witness,
and tend to the support of his credit. Neither would
he allude to cases where such an answer would be the
reverse of all this—where it would be destructive of the
testimony, an utter demplition of the credit of the per-
son examined. He would not quoteany of those cases,
but take the evidence as it stood ; and from it he would
show, that while Majocchi's testimony abounded in
guilty forgetfulness, no one circumstance, supporting the
idea of an innocent forgetfulness, occurred. He would
proceed, at once, to give their lordships proof positive
of this man's perjury—and this he would do by adverting
to his mode of forgetting. In the first place, he begged
leave to direct their lordships’ attention to the way in
which this witness swore as to the position of the rooms
of Bergami and the Queen, with reference to gthese
charges. The greatobject of the Attorney-General, as
shown by his opening, and as evinced by the whole of
his examination, was to show a communication between
those apartments; and the manner in which Majocchi
answered, indicated that he was privy to the concoction
of the plan. The object of that plan was to prove
the position of the rooms of the Queen and of Ber-
gami always to have been favorable to the commis-
sion of adultery, by showing that they were near, and
had a mutual communication, whereas all the rooms
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of the rest of the suit were separated and cut off from
those apartments. Thus it was meant to support the
inference of that guilt to which the charge related.
Accordingly, the first evidence, who was to go over
the whole case, was better informed on this part of the
subject than any other of the witnesses. There was
more appearance of proof in his testimony on this point
—it presented more accuracy of detail than that of the
other witnesses—when he was examined with a view
to extract criminatory matter against the Queen; but
he was not prepared for any attack, and his regular
custom was utterly to forget himself, in order that he
might be protected against the severity of a cross-
examination. The questions constantly asked were,
‘“ Where did the Queen sleep ?—In an apartment near
that of Bergami. Were those,apartments near or re-
mote ?—They were near.” Questions of this kind were
asked over and over again, so good a thing was it
thought to procure the answer that the apartments
were ‘‘ near "’ repeated with success. The same answer
was invariably given. Bergami was represented as
occupying an apartment near that of the Queen, with
which there was a communication, sometimes by a
passage, sometimes by a room, sometimes by a door.
Then it was asked, did the rest of the suite live apart ?
Were they distant from, or near to the Queen? Was
such ghe position at Naples? It was important to
advert to this point, because more was made of the ap-
proximation of the chambers at Naples than at an any
other place, In the direct examination, the witnesses
were asked, ‘“ Did the people of the suite sleep in that
(the Queen’s) part of the house, or at a distance ?”
And the Italian word in answer was, ‘‘ lautano,” which
was interpreted ‘‘apart.” He, however, remarked at
the time that it meant ‘¢ distant ; ”’ and distant it meant,
or it meant nothing. Here then the witness had sworn*
distinctly, from his own positive recollection, and staked
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his credit upon the truth of a fact—upon this fact,
‘“‘that the rest of the suite lodged apart and distant
from the Queen,” which coupled with the statement
that the rooms of her Majesty and of Bergami commu-
nicated together, must have the effect of combining
both these circumstances, as a proof that means were
adopted to indulge in a criminal intercourse. Majocchi
positively stated, in the first instance, that ‘¢ the suite
lodged apart and distant from that portion of the
house occupied by the Queen.” Was there not, then,
an end of this ‘‘innocent forgetfulness,” if, when
he (Mr. Brougham) came to ask him, in his cross-ex-
amination, where- ¢‘ the suite slept?’” he altogether
falsified his former statement, and told him, I
don’t know, or I don’t recollect?” It clearly had
this effect: because he must have known, and he
must have rccollected the circumstance, since in his
examination in chief he had sworn that two rooms,
those of the Queen and of Bergami, were near, but that
the rooms occupied by the suite were distant and apart.
When he spoke of the proximity of the rooms in the
one case, and their remoteness and disseverance in the
other case, and when he afterwards declared, with refer-
ence to the latter, that ‘ he did not remember where
the suite slept,” it was clear that he had perjured him-
self one way or the other, he cared not which, as much as
if he swore he saw a person one day, and swore he did
not on the next. The one was not a more gross or di-
rect contradiction than the other. In stating his recol-
lection and his forgetfulness, if their lordships would
look comparatively to where the witness remembered,
and where he declared he had forgotten, he believed
they would almost uniformly be led to a similar conclu-
sion. He would give one specimen, from the evidence
itsclf, to show their lordships, when the witness was
* asked any questions relative to the Queen’s apartments,
in support of the case, wherc he had learned his lesson,
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and was examined in chief—where, in short, he was not
afraid to speak, no opposition being made to him—how
very- tenacious his memory was. He would convince
their lordships what his recollection really was; he
would give them a fair sample of his memory. He (Mr.
Brougham) asked him—

The LORD-CHANCELLOR.—What page do you quote
from ?

Mr. BROUGHAM answered, ‘‘ Page 47.”

Mr. BROUGHAM proceeded. In cross-examination
he asked the witness—(and he did so, in order to show
his accuracy of recollection on particular points, where
the evidence had been well drilled) :

‘““Have you ever seen the Villa D'Este, since the
time you came back from the long voyage ?—I have.

““Was the position of the rooms the same as it had
been before, with respect to the Queen and Bergami?
—They were not in the same position as before ? "’

And then the witness told a long story describing the
alterations. ‘“ There was,” he stated, ‘“a staircase, or
landing-place of a staircase, on one side of the Princess’s
room. There was a small corridor, on the left of which
there was a door that led into the room of the Princess,
which was only locked ; and then, going a little further
on in the corridor, therc was, on the left hand, a small
room, and opposite to this small room there was another
door, which led into the room where they supped in the
evening. There was this supping-room on the right,
there was a door which led into Bergami’s room, and
on the same right hand of the same room there was a
small alcove, where there was the bed of Bergami. I
saw two doors open always—but there was a third
stopped by a picture.” Now could any recollection be
more minute than the recollection of a man who could
state all these particular circumstances? He had no
objection to this display of accuracy, in any point of *
view. If an individual were to invent a story entirely,
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if he were to form it completely of falsehoods, the result
would be his inevitable detection and exposure; but if
he built a structure of falsehood on the foundation of a
little truth, he might then, by using some degree of ad-
dress, place an honest man’s life, or the life and char-
acter of an illustrious Princess, in jeopardy. If the
whole edifice, from top to bottom, should be built on
fiction, it was sure to fall; but if it was built on a mix-
ture of facts, it might put any honest man’s life or repu-
tation in jeopardy. He (Mr. Brougham) only wished
their lordships to contrast with this minute recollection
of rooms, doors, and corridors, the circumstance of Ma-
jocchi not having the slightest recollection of a whole
new wing added to the house in which her Majesty had
lived. He recollected the slightest alteration respecting
a bed-room or chambers in the house, but he recol-
lected nothing of a whole new wing added to that house.
This showed the dishonest character of the whole testi-
mony. Of the same nature was his evidence when any cal-
culation of time was required. He observed the most
trifling distinction of time when that suited his purpose,
and he recollected nothing of time when it was incon-
venient for his object. In proof of this, their lordships
were requested to refer again to the celebrated scene
at Naples. This witness remembered down to minutes,
the time which her Majesty had passed at two different
times in Bergami’s room. The first was from ten to
fifteen minutes, the second from fifteen to eighteen min-
utes. Here the mean time was sixteen minutes and a
half. The witness went to the window, and fired a gun,
exactly three minutes afterwards. Here the mean time
was given at once. A quarter of an hour was then
stated with equal accuracy, and afterwards three quar-
ters of an hour. All this was in answer to his lcarned
friend ; all this was in the examination in chief; all this
was thought by the witness essential to his story; all
this was to garnish the story with an appearancc of ac-
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curacy essential to his purpose. But such minute ac-
curacy was of use not to him, but to the Queen. When
it was of use, not to the prosecution, but to the defence,
then he could not recollect whether it was a whole
night, or eight hours, or any definite period. ‘‘ Why
could you not recollect the period of time on this occa-
sion, as well as on the other occasions? "—*“ I had no
watch.” ‘“Had you a watch when you reckoned a
minute, and the fraction of a minute >—No.” Why,
then, did Majocchi know the precise time on one occa-
sion, and not recollect anything of time at another
occasion? He pleaded the want of a watch only when
the defence could be served by time, or when he was
asked somecthing which he conceived their lordships
would consider of importance for the defence. Ma-
jocchi answered no categorical questions. When asked
as to the number of sailors present, he could not tell
whether it was two or twenty-two. As to place, he
was equally in fault. Although he slept in the hold of
the ship, and all who slept slept in the hold too, he
could not tell the others that slept at any time there by
day or by night. Therefore he (Mr. Brougham) could
ask their lordships, whether any person ever appeared
as a witness, whose testimony was so varying, and so
exactly suited to the character which the witness was to
support ? But this was not all. The answers I
don’t recollect,” and ‘I don’t know,” were such as
could not by possibility be true, if the answers given
in the examination in chief were true; as, in the in-
stance to which he had referred in Naples, if the min-
uteness sworn to in his examination in chief was true,
and founded in fact, it was impossible that he should
have no recollection of the matters to which he was
cross-examined. If it was truth, that the rooms and
doors were as he described, he could not by possibility
know and recollect that, and be in total ignorance of the
other parts of the house.—In the same manner, this
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witness knew nothing of Mr. Hughes; he never knew
a banker’s clerk; he knew nothing of the name; he
had never known any of that name, or any banker’s
clerk. But when he saw that he (Mr. Brougham) had
a letter in his hand, and before he had in anything
refreshed the witness’s memory, he clearly showed that
he had never forgotten either the name or the place.
By the demeanor of the witness, too, and the tenor of
his answers, their lordships must have seen the same
change evinced. Majocchi gave as his rcason for this
inconsistency, that familiarity had made him forget the
name and occupation of his familiar. The ground of
forgetting his trade was the familiarity which formed
the ground of calling him *“ brother banker.” It was
very manifest, that Majocchi was not very willing
to give the name, or the trade, or the place of residence
of any one with whom he had been acquainted; for
what reason he (Mr. Brougham) would leave their
lordships to judge. But, before he should be done
with this witness, he would give another instance
of his dishonest intention. Their lordships recollected
the shuffling, prevaricating answers he had given
respecting the receiving of money. He had first told
that Lord Stewart had given him money at Vienna.
Afterwards he had, twice over, sworn that he had
never received money at Vienna from any person.
It was the same as to his receiving money at Milan.
I remember to have received no money at Milan—
I rather believe I received no money—Rather no than
yes—Non mi ricordo.” He (Mr. Brougham) had some
guess what evidence this witness must have given,
when he laid the foundation of the favor which he had
since uninterruptedly enjoyed. When he had been
laying the foundation on which his fortunes were to be
built, their lordships would recollect that he knew a
great deal. In the opening speech of his learned
friend, much was stated which this witness was expected
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to prove. As an instance, their lordships would recol-
lect that Majocchi was to have proved that the Queen
and Bergami had been seen kissing.one anotherina
bedroom. Did Majocchi swear this? On the contrary,
the witness negatived it in the completest manner. It
was only whispering. This single instance showed the
whole character of his testimony ; but he would give
their lordships others quite as fatal to the credit of the
witness. He would show to their satisfaction, that Ma-
jocchi had told one story to the instructors of his (Mr.
Brougham'’s) learned friends; but that when brought to
their lordships’ bar, he told a far different story, proba-
bly from knowing the facts and documents which he (Mr.
Brougham) had got in his possession, but more proba-
bly from having forgotten part of his invention. This
partial forgetfulness was much more likely where the
whole was an invention, than where truth was the foun-
dation of testimony. So it was in this case. Ma-
jocchi recollected part of his testimony. ¢ Yes’ was
ready for the question. But parts he did not recollect.
It was perfectly evident that what one saw, was far
more intensely and permanently impressed on the mind
and recollection, than what he might afterwards invent
and add to his actual observations. Thus it was that
Majocchi recollected part, and forgot other parts. He
had been asked whether he had seen any one bring
broth to her Royal Highness ?—*¢ Yes. Do you know
whether any one entered the room with her Royal
Highness 7—I don’t recollect. After Bergami had
entered the bedroom (assuming that he had seen
him enter), did any conversation take place ?—Yes.”
Well, but conversation might be very innocent; that
would not do. ¢ Was there anything else?” This
question had been asked because Majocchi must have
sworn something else before. To elicit that now,
he was asked if there was anything else? There was,
in fact, something which his learned friend wanted.
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But Majocchi forgot part of his invention, as always
happened to certain persons, whose names he would not
mention to their lordships. The something given in
answer, therefore, was ‘‘ only some whispers.” If it
were said that whispers were all that his learned friend
meant, he would say, no. His learned friend had
opened very different facts ; but besides, from the exam-
ination of the Solicitor-General, it was evident that more
was expected. ‘“ Ayc, but was there anything more ? ”
Whispering would have satisfied, if nothing further had
been sworn before. But the enquiry was pursued:
*“ Did anything at any other time occur?” Oh, it might
not be at that time : was there any other thing at any
other time ? — ¢ Whispering,” said the witness again.
Another instance, to the same effect, he would call their
lordships’ attention to. He hoped he was not too
minute. He felt it necessary to enter into this detailed
investigation, for it was so that conspiracies were detec-
ted. ‘At Genoa you saw her Royal Highness riding
upon an ass ?P—Ycs.” There was something, however,
expected, more than that fact. There was nothing in-
decorous in riding upon an ass by daylight. ‘“ Did you
make any observation ? What passed ?—He held her.”
Very well : there was a great deal in holding her, and a
great deal might depend upon the nature of the tenure.
““What else >—He held her from falling.” Aye, that
won't do. His lcarned friend was not satisfied with
that, having had something in his hand which the wit-
ness had sworn before, and not knowing that it was a
different, a very different thing, for a false swearer to
recollect his fiction, and for an honest witness to recol-
lect what he had actually seen. His learned friend,
therefore, proceeded, ‘‘ Did you make any other obscr-
vation ?—No; they spoke together.” A number of
other things might be called to their lordships’ recollec-
tion to the same effect. This witness stated, respecting
the breakfast, what others had stated. What was fact
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he recollected ; but what he said he did not recollect,
was as clear as what he did recollect; and if his recol-
lection were true, he would have recollected as well
other facts as those he pretended to recollect. He,
(Mr. Brougham) must also remind their lordships of the
incredible story told by Majocchi, when he would have
them believe that the Qucen having free access to Ber-
gami’s room through rooms where no person slept, she
chose rather to pass through an occupied room. The
witness would at first have represented that there was
no other access, but, after much equivocation and per-
jury, he admitted that there was another access; yet,
having admitted that the Quecen had easy, safe, and
ready access to the place of guilt, he represented that
she preferred passing through another room where
Majocchi slept—where he slept in a bed without cur-
tains; that she preferred passing through a room so
small, that she must have touched the bed—through a
room where a fire was burning; and, what was most
monstrous of all, they were to believe that, to make de-
tection sure, she stopped in her passage through the
room, and looked in the face of Majocchi to ascertain
whether he was asleep. The whole of this story de-
feated itself. Why pass through a room where she
must be observed, rather than through a room where
none slept, where there was no fire, no uncurtained
. bed, and no possibility of being observed ? Was she
indifferent because it was a person she knew nothing
about, no servant of hers? The looking in the face was
quite improbable, but it was a statement which one was
very likely to invent in a country where robbers were
not few, and robberies not unfrequent. A robber na-
turally came to the bed where a lady slept, and looked
in her eyes to see if she was asleep. If she was not, he
could proceed no farther. Jt was therefore very wise
and prudent in the robber to take this precaution ; but for
a person going to commit adultery in the next room, to
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look in the face of him whose mistress she was, and that
person the Princess of Wales—when the very looking
condemned, exposed, and convicted her—this was the
most incredible, the most silly invention that could be
made. But it was providentially and most happily
ordained, for the detection of guilt, and the defence of
innocence, that such inventions were often carelessly
put together ; and here the invention was, in particular,
thoughtlessly put together. With respect to Bergami’s
dining at Genoa, Majocchi was contradicted by the
other witnesses. When asked if he did not recollect his
being at dinner when Villascarti, the courier, arrijved,
he knew nothing of such a person. But when asked
whether he remembered knocking at Bergami’s room
door, he replied, ‘I remember perfectly when Villas-
carti arrived.” Then recollecting the contradiction, he
said it was not on that account he remembered it, but
because thieves had arrived and attacked the house that
night. But there was one part of Majocchi’s evidence
upon which he would rest as gross and palpable perjury.
It was so gross and palpable, as to dispense with the
necessity of pointing out perjury in other instances.
He denied that he had been dismissed by her Royal
Highness ; but said he had left her service because of
the bad people that were about her. This he said with
the double purpose of raising his own character, and
dcbasing the Queen’s. But he would show this to be
false from his own mouth. When asked whether he
had not made application to get back, his answer was—
“] don't recollect.” * Did you apply to Count Shia-
vini to be taken back ?—I did.” The moment he men-
tioned that, his assertion, that he did not recollect,
failed : therefore, to save himself, he told them all—and
very material it was for their lordships’ consideration—
“Yes, yes (cosi, cosi), I did apply to Schiavini, but it
was in joke.” Now, their lordships would mark that.

The former answers were probable, if this was in joke ;
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if not, they were positive perjury. If, then, this was in
joke, what followed he would have at once answered by
“No.” “Did you apply to several persons? did you
apply to Hieronimus p—Non mi ricordo.” This last
answer was gross and wilful perjury, or the first an-
swer was gross and wilful perjury. He (Mr. Broug-
ham) cared not which. The joke, in fact, was an in-
vention to protect the other invention, or the story
was perfectly incredible, that he applied in a joke to
Schiavini, and that he did not recollect whether
he applied to others. Their lordships recollected
the manner too of this witness. He showed some
flourishing and figure—*¢ I would rather eat grass than
go again into the service of the Princess.” Wasit true,
and was it the language of an honest man, that he
would rather eat grass than go back; that he applied in
joke to be taken back ; and that he could not afterwards
swear that he had not applied to others to be taken
back? Here then was the mystery unravelled of Ma-
jocchi’s Non mi ricordo. His testimony was false,
either one way or the other ; he (Mr. Brougham) cared
not which. He must now call their lordships’ attention
shortly to the next witness; it would be very shortly,
because those well paid swearers exhibited a certain
something in their demeanor which at once showed the
value of their testimony. In courts of justice nothing
was more sure to disclose the falsehood of testimony
than a flippancy and pertness in the manner of telling
a story. A false witness was always flippant and im-
pertinent when pressed. As an instance of this, their
lordships would recollect that Paturzo, when asked
whether the guns were on deck, answered ‘‘ Yes—they
were not in our pockets.” He (Mr. Brougham) only
mentioned this, because his learned friend has said that
this was a good, correct, unimpecachable witness, and
because his testimony had been represented in the
opening speech as infinitely important. He would ven-
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ture to say, at least, that a better paid witness, or better
paid Italian for any purpose had never yet come to his
knowledge. The moncy paid was upwards of 2,000/.
sterling a year to one who had been mate of a vessel in
the Mediterranean, and who was now fourth-part owner,
and as a means of making compensation to him, instead
of giving him a reward. The profits of the vessel, ac-
cording to this calculation, was 8,000/. sterling a year.
This, in the Mediterranean, was equal to 16,000/. or
20,000/. in this country. Not one half of this money
did any trading vessel in the Mediterrancan ever make.
In Messina, the whole ownership would be thought
most fortunate that produced 400/ a year. Tha twas
a great income in that country. None but the noblesse
was cver hcard of that had 1,500/. a year. No such
thing was known among traders or merchants. If any
master and his mate made such splendid fortunes, their
names would have resounded through Italy as the rich
of the earth; and none would visit that country, who
would not wish to see them, and to have letters of re-
commendation to them, as eminent and distinguished
among their countrymen. The cobbler was known in
history, but this master and his mate had never been
known beyond the streets of Messina, till they came to
merit this large compensation. The mate made nothing
equal to 2,000/, sterling a year : this was his own story.
The captain, as might be expected, had still more ; he
had more than 2,400/. sterling a year, besides having
every expense of travelling, living, and perhaps clothing,
paid. This, too, was given in addition to the profits of
his ship, which was all the time sailing and earning
trade, and in addition to the profits of the cargo. Yet
it was only a compensation. The captain was paid all
this money as compensation, not as recompense ! This
master has had a quarrel connected with his testimony.
He told, with some maivete, that himself, his mate, and
twenty-two men, had been engaged, including profits,
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expenses, and trade, for one-fourth less than he now re-
ceived for coming over. to swear upon this occasion
against the royal personage whom he had then served.
But he added, that when royal persons made engage-
ments with him, the uncertain profits were greater than
the certain contracts. This was a great truth, well
known to many there, that something certain was often
stipulated, but that still more was often given as honor-
ary and voluntary compensation. The master was not,
therefore, to think his compensation limited here to
2,400/. a ycar. If one royal person gave him so much,
and if that was nothing compared to the uncertain allow-
ances to be made to him, how much less would her
illustrious husband and his servants be limited to
2,400/. a year if he pleased them—if he fully made out
the case—ifthe case should come well through his hands,
and no accident befell him in giving his testimony. If
he should succeed in this, he must get what would make
a merc joke of the 2,400/. a year. He (Mr. Brougham)
had mentioned the inducement of reward, but there was
another inducement. Was there no spite entertained
towards any of the parties ? The whole of his testimony
was bottomed in revenge. He had distinctly sworn
that he had had a quarrel with Bergami, whose business
it had been, as chamberlain, to pay money for her Maj-
esty, and that he had complained tohis own Ambassador
of being deprived of 1,300/. This was proved from the
witness’s own mouth. This appeared in pages 134 and
135 of the evidences. In consequence of this complaint
to Count Ludolph, this witness, Gargiulo, became
known to the English government. The only means
they had had of knowing his name and place of abode
was his complaint against the Queen, and his claim of
1,300/. At page 135, at the foot of the page, it was
stated, ““1 have received nothing: nay, my Minister
and the Colonel to whom I have mentioned it, told me
that they knew nothing, and that I might go to Lon-
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don, and then might see upon this particular.” He
now came to London to see into it, and he
would not see the less clearly that his evidence was
of use. There were other matters in this witness’s
testimony of a very peculiar character. He (Mr.
Brougham) thought that the Princess of Wales,
stooping on a bed in a vessel, with her arm round a
gentleman, and from time to time kissing him, not a very
ordinary sight, even for nautical men, nor such a sight as
they could forget. Yet the master and his mate forgot,
or differed most materially in the history of this matter.
The mate said, he had seen the Queen sitting on Berga-
mi’s knee near the mainmast. He (Mr. Brougham)
stated this minutely, because the mate considered it im-
portant. The mate meant to say, that his evidence was
given with particular accuracy, if not correctness: yet
he said it was not on a gun that the Queen sat on Ber-
gami’s knee. Not one word did he say about kissing,
and similar facts, the most important of all : their lord-
ships would, therefore, conclude with him that they did
not happen. The captain, on the other hand, stated
that it was on a gun, and not at the mainmast, that the
Queen sat on Bergami’'s knee. But did they speak to
the same time ? Yes, for the captain said the mate saw
it at the same time. The mate, however, had not seen
it; and his learned friends had not dared to ask him any
questions respecting it, because the captain had not had
time to be trained sufficiently. He (Mr. Brougham)
merely mentioned these circumstances, to show that the
story could not be true, because, if it were, such differ-
ences would be impossible. Yet those pure, fastidious,
and scrupulous witnesses, from places chaste and sacred
as the garden of Eden before the fall—from Messina and
Naples—displayed a nicety of moral caution that was
exceedingly exemplary. The captain, because the
Queen was seen leaning over Bérgami without touching
him, desired the mate to go away, because, on account
4
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of their relation as master and mate, he was bound to
protect his morals, and also because the ties of blood
imposed a responsibility upon his conscience ; therefore
he would not let his mate be near that part of the ship.
He never said that the Queen wished him to withdraw,
or that there had been any order from Bergami: the
guilty pair cared not who saw them ; but the virtuous
Gargiulo, reviving, in the modern Mediterranean, a
nicer sense of purity than the ancient ocean there had
ever seen, would not allow his relation to view such a
pair ; for when they were so near they might touch, and
that in the presence of the mate Paturzo. There might
be those who believed all this ; he could not account for
the belief of some : butif there were not another thing
to be objected to Gargiulo and his mate, this was suffi-
cient to prove that their testimony was not true.  This
was all invented, or as fabricated and gross falsehood.
The captain meant, to improve the case, to take in cau-
tious minds; perhaps to increase his claim to enlarge
the uncertainties, which with royalty were greater than
certainties ; to improve his chance of obtaining the
1,300/. for which he had come over to this country.
But one more statement of this witness he would men-
-tion, and then he should be done. He held up these
witnesses as models of perfect art, as well-finished ex-
amples of their kind, as the best paid, and altogether
such as ought to be esteemed very crack specimens, dis-
playing zeal in proportion to the much they had re-
ceived, and the more they expected. But happily there
were limits to this art, as to all human arts ; and if there
were not, God pity the innocent against whom this
mighty art might be directed. It was found here that
the accomplished swearers could not make their testi-
monies tally without communication, after the first had
gone through his examination, and before the other was
begun to be examined.. DBut the master and the mate
were evidently descendants, lineal descendants, of the

-
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doctors of Bologna. They were afraid to have it
thought that they had spoken together on the subject of
their evidence. They were living together, lodged to--
gether in the same magazine, breakfasted together that
very morning ; yet, with all this, from a degree of care
that would do honor to the nearest relations, and which
he wished all relations observed, they never entered on
this subject, and that a subject which occupied the at-
tention of every mind in the kingdom. This was not
peculiar to them, but the manner in which it was stated
was peculiar. ‘‘I am not the man to speak of such a
subject,” replied the captain—Why ? ‘It would not be
decent ; it would not be fitting that I should say any-
thing out of doors of what I have been asked here.”—
Did you ever speak to the mate of it? ‘O never,
never.”’—Did you agree that you should not speak of it ?
Did you determine that you should not say anything of
it ? and agree thus, ‘‘ You and I, coming here upon one
subject must not mention that subject the one to the
other”? He (Mr. Brougham) knew not whether the wit-
ness had understood this question, but his answer had
been ‘‘ Yes.” One generalremark upon this point yielded
much satisfaction and consolation. Whatever injury this
inquiry might do to the highest and most illustrious per-
sons, whatever mischief to the conduct and good case of
social life mightarisefor some time to come from the details
brought forward, one spot, one little land of Goshen, was
sacred and pure from contamination. From all the im-
purities which offended the delicate, alarmed monarchs,
and went so well nigh to contaminate the morals of the na-
tion, one spot was safe ; and, strange to tell, that spot
was no other than Cotton-garden, in this very vicinity.
Let no person suppose that the danger was so great as
it had been represented, or that there was any truth in
the assertion, that the island was flooded with impurity
and indecency; for Cotton-garden was pure and un-
<ontaminated. Ofall the unclean horrors which had been
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conjured up, it turned out that not one whisper was
heard in Cotton-garden. There not a word was spoken
even remotely connected with a matter which so much
vitiated the mind, and which debased, he would say, the
reputation of this country. If their lordships chose to
believe this, far was it from him to interrupt a delusion
so pleasing ; it was delightful for the mind to repose on
such a spot. If they disbelieved it, they must believe
something else, and that was—that all the witnesses in
this depot were perjured again and again. The course
of his observations had now brought him to some per-
sonages, even of greater importance than the captain and
mate, however pompously introduced by the Solicitor-
General—he meant De Mont and Sacchi. He trusted
that he should be excused for coupling them, united, as
they seemed to be, by the closest ties, and resembling
each other as they did in some of the most material
particulars of their history. Both had lived under the
roof of the Queen—both had enjoyed her bounty—both
had been reluctantly dismissed, and both had solicited
to be taken back into place and favor. The bonds that
originally united them had subsequently continued—
they had lived in the greatest intimacy, not less in their
native mountains of Switzerland than in England : they
had remained here nearly for the same period of time,
above twelve months, and those months had been occu-
pied by them in a manner best calculated to fit them for
the service of their employers, in obtaining a knowledge
of the classic writers of our island, through an accurate
study of our language. Incidentally this gave thema
great advantage—only incidentally—for, modestly, they
did not brag of their proficiency, but availed themselves
of the assistance of an interpreter, which gave them an
opportunity of preparing an answer to the question they
had understood, while the interpreter was furnishing
them with a needless translation. The other points of
resemblance were many, and he would not further dwell
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upon them in particular, because they would be illus-
trated as he proceeded. He wished, in the first place,
to remind their lordships of what sort of person Made-
moiselle De Mont described herself to be, because it sig-
nified very little what he should be able to prove her,
compared with what she had proved herself. He would
take her own account, and he could hardly wish for
more, though she might well wish it less, with the most
ordinary regard for her own safety, not to mention the
sanctity of truth. She was a person of a romantic dis-
position, naturally implanted, and certainly improved by
her practice in the world. She was an enemy to mar-
riage, as she stated in her letters, and did not like man-
kind in the abstract, whatever she might do in the par-
ticular—amica omnibus quamlibet inimica, perhaps she
‘might turn out to be in the end. However, she hated
mankind in the abstract, only making an exception in fa-
vor of such a near friend as Sacchi, whom she dignified by
the title of an Italian gentleman ; though he, ungrateful
man, would not return the compliment by acknowl-
-edging her to be a countess. Marriage, she said, she
did not like—she loved liberty, ‘¢ the mountain nymph,
sweet liberty,”—and in pursuit of her among her
native hills, their lordships would not fail to see into
what company she had fallen. Were these to be reck-
oned among the accomplishments of this lady? By
no means: she was the most perfect specimen, the
most finished model, of a waiting-maid, the world
had ever seen: gone of her own writers, and none of
-ours, whom, no doubt, she had studied, had given
such a pattern for imitation : Moliére, Le Sage, Con-
greve, and Cibber had all fallen far short of this ad-
mirable original. He did not mean that all her quali-
fications had been developed at once ; some of them
had gradually made their appearance under the cross-
examination of Mr. Williams, when she showed that
her education had done honor to her natural abilities ;
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she had shown that she was gifted with great circum-
spection, that she possessed much readiness in ad-
justing one part of her evidence with another, and
great skill, if the eternal laws of truth allowed it, in
blinding and deluding her hearers. She evinced not
a little rcadiness in reconciling the story she had told
with the contents of the letters produced, which letters
she had not forgotten, though she did not know
that they were still in existence to be produced against
her. Had she been aware of their preservation, and
had her patrons known their contents, their lordships
would never have heard of her: she would never have
been produced as a witness, but would have been
shipped off, as many others hadbeen, like so much fresh
meat, or live lumber, for their native country. But
her constant mode was to deal in double entendres ;-
Sacchi did the same ; so that it was impossible to know
what they really meant: to them indeed might be ap-
plied what formerly had been said of the Greeks—
tribuo illis litteras, de multarum artium disciplinam,
non adimo sermonis leporem, ingeniorum acumen, dicendi
copiant : denique etiam, siqua sibi alia sumunt, non re-
pugno : testimontorum religionem, et fidem nunquam
_ista natio coluit : totiusque hujusce rei que sit vis, que
auctoritas, quod - pondus, ignorant. But the candor
of De Mont had been praised, and why? Because
she admitted that she was turned away for a story
which proved to be false. He had heard her applaud-
ed for other things, and especially where she said that
she was sincere in some of the applauses she bestowed
upon the Queen. In the same way she had been asked,.
“ whether she had not been in want of money ? Never.
—Did you not write to your sister that you were in
want of money ? That may be so ; but if it were, it was
not true.” This was called candor, and though in rerunz
natura there might be no connection between truth
and her statements, and though a thing’s being false
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did not prevent her either from writing or speaking it,
yet to his no small astonishment he had heard her
evidence praised for its fairness by persons of moderate
abilitiecs. He need hardly remind their lordships, or
indeed any man whose capacity was above that of the
brute animals he abused by using, what utter nonsense
those talked who applauded the evidence of this witness
for its candor. De Mont asserted,that she was insincere
—she allowed that she had told numerous falsehoods ;
and what praise was due to that ingenuousness with
which she told the House that she dealt wholesale in
untruth, and that no dependence could be placed
on a syllable that fell from her lips? Yet, in the
opinion of some persons, so captivating, so seductive,
a blandishment was this, that it blinded her judges to
her faults, and opened their ears to all the tales of
so accomplished and ingenuous a liar. In anybody
but a witness, candor might be approved; but here,
“ Pure, dcar, innocent Swiss shepherdess, how in-
genuous thou art!” was the cry, and immediately all
" that she uttered was to be believed. Certainly the
strangest of all reasons for giving credit to a witness
was to cite her candor in admitting that in no respect
she deserved it. Look at her letters, and at the ex-
planations she had offered of them. He would not go
through the details, but every man must be convinced
that those explanations were impossible : they did not
in any respect tally with what appeared in black and
white—her gloss did not suit her text : they were wholly
inconsistent, and the clear contents of the four corners
of the document showed that what she was stating
was untrue. The letters wanted nothing to make
them quite intelligible, and her key did not fit her
cipher: the matter only became doubtful as she envel-
oped it in falsehood by the inventions of the moment,
by her extempore endeavors to get rid of the indisput-
able meaning of her own hand-writing. A plain, honest
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witness would know how to deal with these things, and
would not entangle himself in the miserable webs of
this dirty-working creature. The sense of the letters
was plain and obvious, and he prayed to God that
their lordships might so believe it, and might not stand
a solitary exception to the conviction of all the rest of
mankind. He hoped that they would believe that this
woman was sincere in her praises of the Queen; that
she spoke in her letters the language of her heart, and
that her notions had only been changed as her mind be-
came corrupted when she fell into the hands of the other
conspirators against her illustrious mistress. Another
feature of this lady’s character he had nearly forgotten
—her affection for her sisters. The principle of her
conduct, if she were believed, had been anxiety on this
account: yet how had she proceeded? She had done
her utmost to secure one of these innocents, of the age
of seventeen or eighteen, in a house, which, if her story
were now credited, instead of being called a palace, de-
served only the name of a brothel. Yet she had
been content herself to submit to the contamination,
because the mercenary Swiss described herself as setting
the profits of her place against its disgrace, as the
Roman emperor did the money he obtained from a
filthy imposition. She allowed that it was worse than
an ordinary brothel; yet one of her sisters of fifteen,
and the other of seventeen, whom she loved so dearly,
were both to be introduced into it in creditable and
comfortable situations. Such was De Mont by her own
account ; but who could believe her so bad? No woman
could be so bad ; yet she insisted that she was, because
her own letters were produced against her. It was
clear, however, that she had given her evidence in utter
ignorance that her hand-writing could be brought forward
in contradiction. In referring to the evidence of Sacchi,
there was one very pleasing symptom well deserving
notice: it was connected with the reception it had ob-

-
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tained, and to the mode in which a false estimation
had been endeavored to be given to it. It showed how
the age was improving—how it was rising above the
vulgar prejudices of a few years ago, against the French
and their leader. He remembered the day when few
persons would have ventured to bring forward a prin-
cipal witness in any case, much less in one of this deli-
cate nature, who had been a soldier of Bonaparte, who
had served during many campaigns with him, and
who had been promoted by that Corsican usurper—that
revolutionary adventurer—that tyrannical chief: then
a French hussar would have almost been considered
another name for everything that was profligate and
abandoned. However, against the Queen of England
he was thought a witness good enough; and, coming
to England, he took upon himself the character of a
gentleman; and he, that had been once a common
soldier in the French army, and afterwards a courier
in the service of the Queen, was brought forward
as a person on whose testimony the utmost reliance
might be reposed. He (Mr. Brougham) did not object
to him that he had been a soldier, though perhaps he
did not think that the Italians in the French army, and
especially those from the north of Italy, were usually
the most scrupulous of mankind. Sacchi, too, dealt
in his double entendres; besides, he had gone by three
whole names and a diminutive; two of them were
known, and one yet unknown, but by three names
and a half had he gone. When he came into this
country, and was within the four seas with De Mont,
he began his double entendres, and he was not sat-
isfied with one, any more than with one name: he
had got into the habit of dealing in double entendres
and accordingly his first was, that he had come here
in the service of a Spanish family; his second
regarded a law-suit, which had occasioned his visit
to England. He stoutly denied, however, that he
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received any pay from his present employers;
yet having been very unwillingly turned away by the
Queen from the low office of a courier, or equerry, he
came to England, and lived like a gentleman of for-
tune. He resembled De Mont in another respect—
they both showed the same want of connection be-
tween their speaking and writing. He was asked how
much money he had at his banker’s at Lausanne,
and he answered fifty Napoleons. *‘‘ Had you neverany
more ? Positively not.”—He was then asked whether
he had never said that he had had more ? What would
have been the natural answer, if any man had ventured
to put such a question to one of their lordships ? What
would have been the reply? ‘¢ Certainly not;” be-
cause it had already been stated that no more than
fifty Napoleons were, in fact, at the banker’s. A letter
was then shown to the witness, and he was asked,
whether he had ever said (for he, Mr. Brougham, was
not allowed to ask whether he had ever represented)
that he had been in a miserable situation, and had
taxed himself with ingratitude, and wished to be re-
stored to favor. He answered, never; and that he
never had been in a destitute situation. The next
question was, ‘‘ Were you ever in a situation to require
compassion? Never.”—‘ Did you ever ask anybody
to take compassion on your situation? That may be
s0.”—*“ Arc these letters your hand-writing? VYes.”
—vwhen the letters were read, it appeared in the
plainest terms that he had taxed himself with ingrati-
tude ; and yet this honest man, this soldier of Bona-
parte, sheltered himself under the word ‘“say;"” and
because he had only wr:tten that he was in a distressed
situation, he swore that he had never said it. Would
any honest man think that such a pitiful quibble
wonld avail him under such circumstances ? But their
lordships would remember what passed afterwards;
for he now came to a providential accident, if he might
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use such contradictory terms in compliance with the
common understanding of them. He now came to an
accident, which he called a Providence in favor of in-
nocence, which was always the care of Providence.
Sacchi was asked, ‘“ Why did you change your name ?"”
and he replied, ‘“ On account of the tumult which hap-
pened, and which made me know I should run a risk.”
—* When did you change your name ?”” The answer -
well deserved observation: ‘‘ A year ago.” When he
gave his first reply, he did not recollect that the tumult
at Dover took place in 1820, and that he changed his
name in July, 1819, before he came to this country.
This was a providential circumstance, by which con-
spiracies were detected, and without which every one of
their lordships might be a victim to-morrow. He call-
ed upon the House to give due weight to this observa-
tion, and to mark how it was borne out by the evidence
in page 459. The Attorney-General, very judici-
ously seeing its consequences, did not pursue this
inquiry ; but some of their lordships continued it ; and
thus a perfect picture was drawn of a shuffling witness,
prevaricating and beating about the bush, to shelter
himself from the consequences of an unlucky slip, by
which the whole credit of his testimony was overthrown.
The confusion, the embarrassment, the perplexity of
Sacchi, on this occasion, could not have been forgotten.
He was asked at what time he had changed his name ?
He answered—*‘ Four or five days before I set out for
England.” ‘“ When was that? In the month of July,
last year. What was your motive for taking that name,
at that time, at Paris >—To shelter myself against any
inconvenience that might happen. What tumult had
taken place at that time to induce you to change your
name ?—I was warned that the witnesses against the
Queen might run some risk, if they were known. Had
you been informed that they had actually run any risk ?
—They had not run any risk then.” An opportunity
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was now afforded, of which any honest witness would
have availed himself, of explaining the whole fact, for
his former question and answer upon this point were
read over to him. Sacchi, however, had only involved
himself in new difficulties, in endeavoring to escape
from those he had already encountered: he stated, that,
while at Paris, a gentleman came, accompanied by
Krouse, and told him, that it would be necessary for
him to change his name, because it would be dangerous
for him to come to England in his own. ‘¢ Did he tell
you that any tumult had taken place?—He told me
some tumult, some disorder.” ¢ On what occasion did he
say that tumult had taken place ?—He told me nothing
else.” Being further pressed upon this point, he had
resorted to the invariable expedient of witnesses, when
driven into a corner, by stating, ‘‘ I have repeated what
that gentleman told me.” He (Mr. Brougham) could
not deny what Sacchi might have imagined ; but he in-
sisted that it was as impossible that any gentleman,
known or unknown, could at that period have given him
this information, as that any man should, by chance,
have written the Iliad. He was afraid that their lord-
ships did not feel this point with the force it deserved ;
of course, at the present moment, everybody talked of
tumults at home, on the arrival of witnesses against the
Queen : but going back to July, 1819, when Sacchi first
changed his name, what man, in his most fanciful mood,
ever dreamt that such a tumult would occur in 1820? In
fact, it was nothing more than an invention by the wit-
ness to cover his retreat from a position in which he had
been unwarily entrapped. It was only by such circum-
stances as these that perjuries were detected : and this led
him to remark, that if witnesses were convicted of un-
true swearing on collateral points, how trivial soever they
might be, it put an end to all their credibility in the main
facts of the conspiracy. One of these main facts, as far
as related to the evidence of Sacchi and Rastelli, another
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discharged courier, was of a nature so disgusting and
offensive, that he felt it difficult even to make the
slightest allusion to it. Did their lordships think it very
likely that any woman—he might almost say the most
miserable prostitute discharged from Bridewell—would
commit, in the face of open day, what had been charged
against the Queen by Rastelli? Would they believe,
that with the knowledge that a courier was travelling by
the side of the carriage, the blinds of which might be
raised, the Queen would run the risk of blasting her
character, even among the most abandoned of her sex,
by going to sleep in the position described by Sacchi as
that in which he had discovered the Princess and her
chamberlain? But the credulity of the House must be
stretched yet many degrees ; for if it could persuade
itself that this had happened once, it would be nothing
to what Sacchi had sworn he had been in the constant
habit of seeing, again and again. He (Mr. Brougham)
appealed to their lordships, whether this story had the
smallest appearance of probability ; whether, unless the
parties were absolutely insane, such conduct could be
accounted for. He was now saying nothing of the
physical impossibility of the thing, at a time when the
carriage was travelling at the rate of 9 or 10 miles an
hour, over such roads as are found in that part of Italy,
with their hands placed across each other, while the
parties were both fast asleep, and, of course, without
any power over their limbs. To overcome this difficulty
would require the evidence of philposohers, who had
witnessed an experiment so new and so strange. The
witness had not ventured upon any description of the
carriage, excepting that it had curtains: but what
would their lordships say, if it should be proved to
have been an English carriage, with glass and spring
blinds? What if he (Mr. Brougham) showed, that the
blinds could not be raised without opening the door to
get at the springs upon the inside ; and still more, what

,//
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if he should prove that Sacchi was not the courier who
went on that journey ? He did not say that it was
necessary for him to prove this; on the contrary, he
denied that he was called upon to do so. Why had
not the other side established their case, and if cast-off
servants would not afford them a sufficient evidence,
why had they not resorted to those still in attendance
upon her Majesty ? He again entreated their lordships
to remember—for it wus a cardinal point, that ought
not be forgotten—that an accuser was not relieved from
producing sufficient evidence, because good witnesses
were to be found on the side of the accused. He had
no right to call upon the accused to produce those wit-
nesses ; for it was the business of the accuser to estab-
lish guilt, by all the evidence he could produce. But
was there any other person in the carriage? ‘¢ Non mi
ricordo” was the answer of Sacchi, adopting the lan-
guage of the celebrated Majocchi: and this question
was not put to him by surprise, nor was it a point that
might have escaped his memory. It was a thing he
could not have forgotten ; he must have made the ob-
servation, whether there was any other person present,
while the Queen and her chamberlain were lying there
exposed. In the next place, after a person had wit-
nessed such a scene, was it likely that from that moment
his lips should be hermetically sealed >—that he should
never even whisper it to any person ? that he should
never dream of confiding it to the willing ear of the
gentle, romantic, and sympathetic De Mont? He had
long enjoyed a soft intercourse with her, both here and
abroad ! and if he never whispered it to her, it no doubt
arose from that extreme delicacy which prevailed be-
tween them, to a degree unknown in regions less pure
and refined. When the question was put to him,
whether he had not related it to any one, he pursued
that course which he thought most safe and best cal-
culated to screen him from contradiction :— I told it
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to people,” said he, ¢ but I cannot recollect any one to
whom I told it.” Did not any man perceive, that if
such a thing had passed, and he had been an eye-wit-
ness of it, and had afterwards related it to any one, the
witness could not have failed to recollect to whom he
had so told it? He had now come to De Kress’s story
of what happened at Carlsrhue.
Adjourned at four o’clock.

OCTOBER 4.

Mr. Brougham resumed his speech :—He began by
expressing his surprise at the description of the wit-
nesses. It was most extraordinary, that with no want
of care in getting up the case, and no want of sagacity
in its preparation—for great display of skill and manage-
ment appeared in all its parts—that with boundless re-
sources to bring into play, those who conducted it
had chosen to select their testimony almost exclusively
from one division of Europe. This was evident on
merely reading the names of the witnesses; and it
certainly argued a great want of the required talent in
other countries, when those who had to look for quali-
fied persons confined themselves so closely to one. Why
such unfairness to different states, and such a contrast
between the number from Italy and other countries ?
The whole of the Italian states appeared to be fully rep-
resented by deputies of the lower orders, it was true, or
rather of the lowest. But on this side of the Alps he
found a lamentable scarcity. From all the cantons of
Switzerland only one deputy appears—only one nymph
for the whole Helvetic confederation. In like manner,
he found that the whole of the circles of Germany were

’

/
/



64 TRIAL OF QUEEN CAROLINE.

also represented by one person, and that person was a
German chambermaid. This was the more remarkable,
as her Majesty had travelled through so much of that
country. From the capital of Austria no representative
appears ; and from her Majesty’s native country, where
she was best known—from that country which had been
her abiding place—there was also none; from none of
the states of Germany in which her Majesty had resided
did any one appear. Inshort, notwithstanding the great
number of towns at which her Majesty stopped in her
passage through Germany, only one person had arrived
from that country—namely, the amiable Mrs. Barbara
Kress, of Carlsrhue. Whether she was to be called a
chambermaid, a cellar-maid or a maid-of-all-work, it was
not easy to determine, for there was a great doubt as to
- her capacity ; but as to her character there could be no
doubt whatever. She, however, was the only German
witness in support of the bill ; and, save and except her
Swiss collcague, the worthy Miss De Mont, the only in-
dividual, not an Italian, whom the gentlemen on the .
other side had thought fit to bring forward. He begged
their pardon, there were two great exceptions ; but they
were his witnesses, not theirs, and he reserved them for
the opening of his case. He came now to the considera-
tion of the testimony of this German chambermaid, and
here, as on former occasions, he found it necessary to
resort to the witness herself for the evidence of her quali-
fications. Never, except in the case of the Queen, did
an anxiety to fabricate evidence give rise to so much
contradiction, and so completely defeat ‘itself. This
woman had, according to her own statement, been in
the reputable and inexperienced situation of chamber-
maid of a German inn from her earliest years. If
their lordships calculated the time from what she had
stated in her deposition, they would find that she was
just turned of 13 when she began to perform the duties
of a chambermaid. In tracing her biography it
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would be found that she states she was then a servant
with somebody, whose occupation she shows no dis-
position to disclose, but who turns out to be a small
inn-keeper. She had afterwards been in other places,
though where it was not easy to discover, from
the account she gave of herself; but it was worth
while to consider the difficulty thrown in the way of
extracting from her any satisfactory account of herself.
She relates that she had been in such a place, with
Mr. So-and-so—with a Mr. Merway. Occasionally,
whenasked in what situation she had been, she answered,
a servant. She tried to sink her own occupation as well
as the business of her master ; but, when pressed, it final-
ly turns out that, wherever she was, except for a short
while when employed as a laundress at the palace of
Baden, she had always been a chambermaid at an inn ;
and that however often she changed her place, she never
changed her station. But in the progress of her evi-
dence she threw a little more light on her employment,
and the nature of her pretensions. In particular, it ap-
peared in what manner she had been induced to give
evidence, and to this he entreated theirlordships’ atten-
tion, for if there was a want of witnesses in Germany, it
was from no want of agents in that country. And here
he must observe, that if there should prove to be any
fatal defect in the case, it must be attributed to the wit-
nesses and their testimony, and not to a want of dili-
gence in agents. It would be found that in Germany,
the agents had pursued the system regularly acted upon,
with the usual activity, and with the command of the
usual resources. Whatever mortification he might feel
on recollecting that Englishmen had been employed in
the odipus transactions of the Milan commission, it was
some consolation to find that they had not gone the
length of the German agents, who had indeed far out-
stripped his own countrymen in disregagd of the means
by which they sought to promote the cause in which
5
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they were engaged. In Germany the agents were per-
sons of high distinction. He found, for instance, that
Baron Grimm, the Wurtemburg ambassador, the min-
ister of a country, the throne of which had been filled by
the Princess Royal of England, had been most active.
He found this Baron Grimnm associated with a person
named Reden, now the Hanoverian minister at Rome,
and who had been appointed to succeed the worthy Ba-
ron Ompteda in that capacity. This man had treated
the Queen-consort of England, who, besides, was his
Qucen as much as she was their lordships’, in such a
manner as rendered it impossible for her Majesty to con-
tinue in the same place in which he resided, consistently
with the respect due to her character. This Reden, Ba-
ron Grimm, and another person, with a long name, in
the service of the Grand Duke, had been active and un-
scrupulous agents in the proceedings to which their lord-
ships’ attention was called. The worthy Baron had not
scrupled to throw far from him all those feelings of de-
corum which were becoming in private life. It was,
however, possible that, in the conduct of diplomacy, a
minister might think himself justified for acts which
no other individual would commit; that it might be
thought allowable in a minister to do that which
would disgrace a private man; that things might
honor him which would call down reprobation in
private life; that he might obtain the favor of his
employers, and what he called honors, for actions
which, had he not been a diplomatic agent, would have
called’ down upon him infamy and dishonor. These
men certainly acted as if they had felt in the manner
he described ; as if they thought that in their characters
as diplomatists they were men bound to do all things
needful, and to whom all things were equally good.
When Baron Grimm heard that the Queen was coming
to Carlsrhue, je was living there in apartments which
he had previously hired. On her Majesty’s arrival he
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artfully gave them up. To accommodate her Majesty,
he kindly left his residence, and sought other lodgings.
He changed his apartments for worse ; courteously, but
yet insidiously, resigning those in which he had lived to
her Majesty. What would their lordships think of the
Baron’s politeness, when they found that the very
moment the Queen left the apartments, he eagerly re-
turned in pursuit of the secret business in which he was
engaged ? As soon as her Majesty departed, he and
another agent, whose name was also mentioned by the
witness, were seen, as Barbara Kress says, ‘‘ running
up and down the rooms,” prying into every corner,
looking carefully at the furniture, and examining the
beds, and performing all the degrading offices which he
thought could please his employers, but which they
would doubtless despise. Such was the conduct of
these men, who demeaned themselves without scruple
to the lowest offices. But, active as the Baron had
been, regardless as he had been of his own dignity in
the transactions in which he had been engaged, he had
not consented to become a witness. He did not show
the same boldness in facing their lordships, as he had
shown readiness in committing acts elsewhere, which
called down reprobation on his conduct. Here, how-
ever, the Baron was not forthcoming—here, where, if
Barbara Kress spoke truth, he would have been a most
important witness: for, having entered her Majesty’s
apartment the moment she left, he must have been able
to corroborate the story told by Kress, respecting the
state of the bed, if she had stated the truth. The
Baron was, however, absent, and the only witness that
could be found to speak to this extraordinary fact was
the German chambermaid. On looking at the evidence
of this woman, some estimate might be formed of her
motives for coming over to this country. She swears
that she came to England from compulsion; but, on
turning to the next page, it would be found that she
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was to be paid ; or, in other words, to have a compen-
sation for her loss of time. But she repeated only
what had been put into her mouth, she had made no
terms—had entered into no bargain, express or implied.
She looked to no payment for the evidence she was to
give. This was her first story ; but it afterwards came
out that she had got a little payment, and the liberality
with which it had been meted out was reluctantly wrung
from her. Their lordships would find the part of her
examination he alluded to, in page 193 of the printed
minutes. She was asked if ever she had been examined
before, and she answered she had at Hanover. The ex-
amination ran thus :(— ¥

‘“ What did you get for going to Hanover ?—I re-
ceived a small payment just for the time I had lost.

““ How much was that small payment ?—1I cannot ex-
actly tell ; it was little, very little.”

Thus, because the remuneration was so little, she
could not recollect it. Being so little, it might have
been the more easily recollected ; but it subsequently
appeared, that it was not because the reward was °
little, but because it was great, that she forgot it.
What would their lordships think if it was found to be
five times greater, ten times greater, than her ordinary
wages at the inn ? What if it doubled her whole yearly
wages at the inn, perquisites and all 7 When such was the
amount of the sum, would any person of common un-
derstanding place confidence her testimony ? Was she
to be trusted in her statement of facts, who could not
recollect receiving for a trip to Hanover and back again
to Carlsrhue, which occupied only a fortnight, double
what she could earn in a year—who, under such cir-
cumstances, said she could not recollect what she had re-
ceived, because it was so little ? Would any man place
reliance on any coming story from such a source? She
also positively asserted that she expected no reward.
But it was surely enough to make that part of her
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evidence be pronounced false, to know that she must
have expected a reward in future from her experience
of the liberality of the past. The same equivocating
manner followed her through her whole story. The way
in which she described herself to have left one particu-
lar scene which she professed to have witnessed—her
alleged .message to the room of the Countess Oldi—
her alleged care in convincing herself that the woman
she saw was the Princess, when, if her business had
been in the room of the Countess, she would have had
no excuse for going into the other room so to convince
herself—her assurance in answering the question, that it
was certainly the Princess whom she saw, when there
were other women in the house ; though Barbara Kress
was the only one thought worthy to be brought here:
—all these things proved that she was not satisfied with
herself, until she was convinced that she had fulfilled the
duties of a witness faithful to the interests of her employ-
ers. He had mentioned to their lordships, that, to support
the Carlsrhue scene, Grimm had not appeared here ; but
there were many others of the Queen’s suite who might
have been called, and whose absence argued strongly
against the truth of the story. It was plain, from the man-
ner in which Barbara Kress had given her evidence, and
from the evidence itself, that she was not satisfied that
the woman she saw with Bergami, was the Queen. He
must now again beg their lordships to re-cross the Alps
with him, and having dismissed the testimony of the
principal performers, there remained little to do; the
rest were mere make-weights, thrown in to give color
and consistency to the fanciful picture, and to all of whom
the same general observations which he had yesterday
submitted to their lordships on the nature of the whole
testimony applied. Nothing was more remarkable than
the general character and appearance of the witnesses.
Their employments were generally of the lowest descrip-
tion, and, after all the pains which had been taken
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to give them a respectable appearance by new clothing,
the total failure of these endeavours must have struck
every one of their lordships. Two of those witnesses
were sailors, and he wished to remind their lordships of
these men’s evidence. Two facts to which they swore,
were of a nature which it was impossible to credit.
Could it be supposed that the scenes they describe
could have been attended with such publicity ? It was
impossible to conceive that any individuals possessing
ordinary common-sense would have voluntarily exposed
themselves to the observation of eleven or twelve per-
sons in the way these witnesses had sworn. And were
witnesses to be believed who swore that, after seeing
such extraordinary things, they never mentioned them?
These assertions had almost rendered cross-examination
unnecessary. One was asked if he ever spoke of what he
had seen P—*“ Yes, once. Where ?—At Milan, to the
Commissioners. Did you ever mention it before ?—
Never.” It was the same with all the rest. When
Rastelli swore to scenes too disgusting to be detailed—
when he swore to abominations having taken place in
the face of day which could not be described, and that,
too, in a situation so unsheltered, that it was impossible
for him to turn his head without seeing them —he, like
all the rest of the witnesses to these abominations, as if
the relation between cause and effect in this singular case
was wholly suspended, had never opened his mouth on
the subject : his lips had been hermetically sealed till he
was called on by the Commission at Milan. Through
ten long months that witness wassilent. Was he a her-
mit all this time? Was he living the life of a recluse ?
Was there no mortal ear in which he could mention it ?
Was there no man, woman, or child, to whom he could
whisper it? To the latter, perhaps, he might not
be expected to mention it; but had he no friend,
no brother, no mistress, no common passenger, to
whom he could mention it on the lake? Was it to
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be believed that no communication of such a scene
would have been made, had it been true? He would
show, by evidence, that the boatmen of the lake had
been induced to tell stories, which they admitted
had no foundation in truth, in consequence of the
rewards they received from passengers. Was it cred-
ible, then, that Rastelli would have been so reserved
if he had anything totell? Was there one, even among
their lordships, whose lips were schooled to enact the
courtier, even when no court was present, who would
not have repeated it to some one or the other ? He pro-
fessed he knew not even a private gentleman, who be-
ing under no obligation to conceal it, who, not being
under the seal of secrecy, would not have made wiser
those persons whom he might next have chanced to
converse withal. Yet these low persons, so different
from the upper ranks, are so discreet, are so much more
upon their guard, feel themselves living among persons
of so much purity, that the mention of such facts would
have crimsoned their cheeks with the glow of offended
delicacy. They never mentioned a syllable of what
they had seen to any living being. Was this probable ?
Was it to be believed ? The Princess was described to
have been seen kissing Bergami in a boat on the Lake of
Como, as often as the wind blew on it. She was seen
riding in a carriage in a situation which could not be
mentioned without a blush. The facts witnessed were
so striking, so  unheard-of, so frightful, so portentous,
that, if really seen, it was impossible for the beholder to
remain silent a single day. But days, weeks, and
months passed away, and nothing was said on the sub-
ject, till the parties were called before the Milan Com-
mission. It was then, for the first time, that the lips
of these persons were unsealed. But he would not ad-
mit that they concealed these extraordinary things for
weeks, days, or even hours. He believed they had con-
cealed it from the time when it first crossed their imag-
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inations to act the part they had preformed; from the
time of their hearing that others had been liberally paid
for slanders; and, resolving to imitate their example,
until they repaired to Milan. But the concealment was
no longer than the journey demanded to the place where
they expected to obtain the reward of their perjury. In-
all this their lordships would perceive there was no va-
riety. There was in this respect a general sameness in
the conduct of these witnesses. In other respects there
were differences which it might not be improper to no-
tice. Did their lordships recollect the waiter from Tri-
este, Ouchi? But they could not forget his aspect, if
they had his name. Did they not recollect that physi-
ognomy—the never-to-be-forgotten expression of that
face—those eyes—that nose—that lecherous mouth,
with which the wretch stood there to repeat the false-
hoods, the wicked suggestions of his own filthy imagi-
nation, to which he had sworn at Milan? Would they
not forever remember that hoary pander from Trieste
—the manner in which he told his story—the haggard
look which gave him the appearance of an inhabitant of
the infernal regions, and which must have reminded
their lordships of the great Italian poet’'s descrip-
tion of a broad-faced tailor in hell, peeping and grin-
ning through the eye of a needle? DBut the testi-
mony of that wretch would be contradicted. He, at all
events, should be punished. There were also others
that could be reached; but that man certainly should
not escape. It would be shown, by evidence above all
suspicion, that he had sworn to falsehoods. It would
be proved from the nature of the room, and the situation
of the door, that what that man had so solemnly as-
serted, could not be true. Taking even his own account
of the room, it would be shown that his story must be
false. It could be proved that the Queen slept only one
night in all her life at Trieste ; that, on the evening she
arrived there, she went to the opera, as that witness had
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stated, which was the only instance in which he had
spoken truth. Her Majesty left the place next day, and
never returned ; so that she had only once in her life
crossed the gates of Trieste. He would now dismiss
those witnesses without further observation. He had
shown them by sample, and the sample was sufficient to
satisfy their lordships of the quality of the remaining
part of the filthy cargo. Then came the truly foolish
stories of a picture, and of chamber ornaments, intro-
duced for the obvious purpose of varying, and adding
some little diversity of decoration to, a wearisome and
thrice-told tale. Whether Jac/kimo was the original off-
spring of our great Shakspeare’s mind, or not, their
lordships would readily recognize more than one of the
witnesses, but onc especially, as the own brother of
Jachimo. How had he represented himself, when most
deeply engaged in contrivances against the honor of ‘“a
princess of this fair isle”’ pP—
‘¢ Away to Britain
Post I in this design: well may you, sir,
Remember me at court : being there quench’d
Of hope, not longing, mine Italian brain
’Gan in your duller Britain operate
Most vilely for my 'vantage excellent.
And I did wound belief in her renown
With tokens, thus and thus: averring notes
Of chamber-hangings, pictures, this her bracelet ;
And, to be brief, my practice so prevail’d,

That I return’d with similar proof enough
To make the noble Leonatus mad.”

An endeavor had been made here, as then, to sub-
stantiate two different cases by similar marks and tokens.
Having thus disposed of evidence that ill deserved so
much of their lordships’ attention—having commented,
within narrower limits than he should have assigned
under other circumstances to his observations on such
a tale, he had to solicit their attention to one or two
other of the more remarkable features of this evidence.
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He should indeed be guilty of a gross abandonment of
his duty, if he did not claim, in a question of this kind,
those advantages for his illustrious client, which would
be yielded as a matter of right to any other individual.
This was not indeed a regular bill of indictment ; it was
a charge thrown into the shape of a Bill of Pains and
Penalties, and it was on that account that he conceived
himself to be justified in requiring evidencc of the most
indisputable character. Now, then, for a closer investi-
gation of the nature and character of that evidence. The
Neapolitan scene was, he apprehended, the first to which
the testimony of any witness called for the prosecution
applied itself. Here, at least, the offence was supposed
to have been brought to its completion—here it was rep-
resented that after a courtship of about one fortnight, the
last guilt had been incurred. Here was the story of a
Princess, of life previously unimpeached, of character
raised, brightened, and purified, by a former investiga-
tion, described as sinking all at once into an abyss of
shame and infamy. If there were truth in evidence, or
benefit in acquittal—if certainty or conviction were to be
derived from repeated inquiries—the previous conduct
of her Majesty stood fair in the eyes of the whole world.
It had undergone two solemn examinations; it had come
forth so pure from the ordeal, that when one set of min-
isters advised a censure upon what they called ¢‘ certain
levities,” their successors, dissatisfied with that advice,
recommended the expunging of the censure, and her
public reception at court by her uncle and father, as a
person adorned by every virtue and accomplishment
that could add grace or dignity to royal life.  This, he
would also beg leave to remark, was a recommendation
sanctioned by some persons, who were now thought to
be by no means unfavorable to the present bill.  Ac-
cording to the statement now produced, her Majesty
had indeed observed the most correct demeanor up to a
certain period of her residence in Italy. She at length,

N
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however, hired a servant, of whom he should afterwards
have something to say. With this servant she was rep-
resented as travelling to Naples, where her degradation
was complete. Here, according to the story told on the
other side, did this illustrious matron, this ¢¢fair Princess
of our isle,” condescend to become the favored mistress
of a menial lover. Here did she engage in scenes and
acts that never yet marked the conduct of any woman
who had not been long sunk in a course of profligacy.
He doubted, indeed, whether any course of profligacy
could so inure the human mind to shame, so steel it
against the common apprehensions of discovery, as to
lead to the real exhibitions which had been so minutely
recorded at their lordships’ bar. How could they rec-
oncile conduct so incautious with any of the known
principles of human action? How were they to believe
the romantic tale of a Princess resorting to the bed of her
menial servant, quitting her own room in the middle of
the night, and shaping her course to her paramour, not
by the way through which she might have passed
without observation, but through a room where it
was next to impossible that she would not be exposed
to the gaze of another menial servant? It was in ev-
idence, that she might have found a different way to her
supposed destination—namely, by avoiding the corridor
—and have so escaped the observation of any human
eye. He would then invite the attention of their lordships
to another most important circumstance. What were
the preparations for thisindulgence in guilty joy ? What
was the scene of these early loves? All concealment
was described as having been laid aside, and the par-
ties also described as acting under the influence of a vi-
olent and domineering passion. It did, however, hap-
pen that the bed on which Bergami was resting, and to
which the Princess so repaired on the second night after
her arrival at Naples, was a travelling-bed, a couch
framed on an iron bedstead, and intended for use only on
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occasions of travelling. In every other room of the
house, in the apartment itself of her Royal Highness,
there was provided an easy, a comfortable place of re-
pose. Her Royal Highness’s bed was, nevertheless, left
untouched. To be sure, De Mont had wavered a little
on this subject, in her cross-examination by his learned
friend, Mr. Williams, as compared with the leading ex-
amination (and he meant no personal offence) of the So-
licitor-General. She did not seem to be in perfect charity
with his learned friend,who did conduct his operations in
such a way as to lead tosome slight alteration, and to in-
duce thelady, on the third day, to admit that her recollec-
tion was a little mended. She, atlength,in answer tocer-
tain questions, gave rather a different complexion to the
story from that with which Signor Majocchi had invested
it. In the first instance, the chamber-maid related that
the Princess’s bed did not appear in any great disorder,
or to have been much tumbled on that occasion. Their
lordships were subsequently informed by her, that the
bed did appear impressed in the centre by the figures
of two persons, and that there were certain stains. Now
he would put it to any man, whether it was likely that,
if such facts were truly within her recollection, they
would not have appeared on the examination in chief;
whether they would have been left either to the inge-
nious mode of detection adopted byhis learned friend, or
to the general inquisition of their lordships ? But the
Queen was also represented as having been previously
in a state of considerable agitation, and as having, for
the first time, stopped the admission of Billy Austin to
her bed-chamber. He would show to them, however,
that her Majesty was at the opera that night, and that
Billy Austin had long possessed his separate chamber,
although never excluded from that of his royal ben-
efactress. He was accustomed to enter it when-
ever he pleased—it was open, it was accessible to
him on the evening in question. The whole of De
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Mont’s evidence was plainly intended to support the
fact of positive adultery—to persuade their lord-
ships of a really criminal intercourse having taken
place. There was something very remarkable in that
passage of her statement, which referred to the appear-
ance of certain stains on the coverlid of the Princess’s
bed. It was scarcely uncharitable to suppose, that she
well understood tokens of that description ; that her
memory was disciplined so as to aid her invention
when taxed on such a subject; because one unskilled
in that kind of learning, would not have so care-
fully noted the circumstance ; it would, indeed, in that
case, have escaped her attention, as the idle wind that
blew over her head. The next important scene was one
to which the same witness was equally particular in her
deposition, refusing to commit herself to dates. She,
whose recollection was so wonderfully accurate as to all
other matters, did not feel quite confident in this respect.
The circumstances, indeed, divested of their relation to
time, were stated positively enough. They had Ber-
gami naked in the corridor, without stockings or even a
morning gown, there meeting the chambermaid, not re-
tiring at her approach, nor she at his, but pursuing his
course with a steadiness of pace, and a firmness of com-
posure, with which few wedded men sought their legiti-
mate and bridal couch. So extraordinary a statement
could not easily be obliterated from the recollection of
-their lordships. In referring them to page 251 of the
printed evidence, he did but remind them of what they
had not possibly forgotten. If they passed on to the
occurrences at Catania, they must also be struck with
some surprise, that when it was open to the Attorney-
General to call two witnesses to the same fact, he should
have contented himself with one. “ Two servant-maids,”
said he, ‘‘ were sittingin the room nextto Bergami; both
saw the Princess come from Bergami's room at an early
hour, and they heard a child cry in that of the Countess
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Oldi ; ” in other words, both knew, and had watched,
all that took place. How, then, did it happen, that only
one of these individuals was called by the Attorney-
General ? No intimation was given that they had ever .
communicated together, or that the falsehood was of
joint production. One only was called, and what was
the amount of her narrative, admitting for a moment all
its multiplied improbabilities ? Bergamislept in a room
not adjoining to, or communicating with, the Princess’s
apartment : separated from it by a court which formed
the centre of the building. This was the case whilst he
was in good health : but he became sick—he was visited
by a severe fever. It was then that he was brought
from the room which he had previously occupied, to that
of the Countess Oldi. Singular scene for the carrying on
of an amour—singular occasion for the exchange of mu-
tual endearments! It was not when he was in health,
but when he was sick, when he lay more as a patient
than a lover, that her Royal Highness was described as
bending amorously over his couch. To him it appeared
difficult to conceive an opportunity worse selected for the
accomplishment of the supposed end—circumstances,
or a scene, so perfectly embarrassing. Under the
arrangement as set forth in this evidence, the Princess
was obliged to pass during the night by the room of her
two servant women, in order to reach that of Bergami.
A woman of ordinary prudence, having a similar object
in view, and in possession of the means of altering the
occupation of the different rooms, would have selected
apartments contiguous to each other. By disposing of
them differently, the servants might have been removed
to a greater distance, and the intercourse between the
Princess and Bergami might have been carried on with-
out interruption or discovery. With a very little fore-
sight those servants might have been kept from ap-
proaching the threshold of these chambers. But, if
they were to believe the representations made to them,
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her Majesty had been all along engaged in a conspiracy
against her own happiness, comfort, honor, and exist-
ence. It had been the uniform tendency of her tactics,
to multiply damning proofs against her own character.
She had studiously consulted, courted, her own ruin.
But he had been told that he might contradict this testi-
mony, by producing Marietta De Mont. She, he was
told, might possibly show that it was a foolish and in-
credible tale, to describe her Royal Highness as never
doing one single act that had not a direct tendency to
injure her own interests, and tarnish her own reputation.
He would, however, contend confidently, though with
all humility, before their lordships, that it was incum-
bent on those who instituted this prosecution to have
led that witness to the bar. She was, according to
every rule of judicial inquiry, their witness. There was
no judge who would dispense with her evidence on any
criminal proceeding. Here the exigency of decisive,
conclusive, incontrovertible proof, was greater than
upon any criminal prosecution conducted by the forms
of law. To support a Bill of Pains and Penalties, every
ordinary rule, every principle of judicature, became
more important. They who were placed in the situa-
tion of defendants by a measure of that kind, had to
complain, not of accusation, but of oppression. If jus-
tice reigned in that place, the obligation of producing
Marietta, and of opposing her testimony to that of her
sister, could not be cast on the defence. No such pro-
ceeding would be admitted in any case affecting life or
limb. Let their lordships put, for a moment, the case
of a civil suit, of an action of debt, and remark how
clearly the law distinguished between the trials of ques-
tions relating to property and those which imposed
penal consequences. It would not be necessary for him,
in establishing his claim of debt, to call the clerk or ser-
vant of his adversary ; but if he charged a criminal of-
fence, he was bound to produce the very best evidence
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of which the question would admit. Even though con-
nected with the adverse party, no individual possessing
knowledge of the subject matter could be dispensed
with, if there was any practical mode of obtaining his
testimony. Suppose the trial of a highway robbery :
their lordships well knew that the account given of the
transaction by a Bow-street officer, perhaps panting for
his reward, would not be deemed sufficient. Neither
would the evidence suffice of an accomplice, tainted by
his own confession, or of a spy, degraded by his voca-
tion. On the contrary, if the party’s own friend, ac-
quaintance, servant, or any person other than his wife,
had witnessed the facts stated on the record, that indi-
vidual must be called for the prosecution. He would
venture to assert, that no English judge would suffer any
man to be placed in jeopardy of his life, without this
precaution. The prosecutor was bound to call every
sort of unsuspicious evidence that was accessible to him.
No person, in the character of a defendant, ought to
be required to produce the relations of the witnesses
against him. It was a fundamental principal of English
law, as well as the obvious dictation of common sense,
that every one should be presumed innocent till guilt
was fairly proved. Their lordships could not fail to
perceive that her Majesty was in a most singular situa-
tion. After all that she had suffered and passed
through, it was impossible that she should not open her
mind to some construction of the motives by which
those about her were actuated. It would not be sur-
prising if in some instances she formed an uncharitable
judgment. The long period during which her oppres-
sions had continued, the manner in which she had been
so often surrounded and betrayed, the hidden artifices
scattered beneath her fect, might have naturally
awakened in her mind suspicion and distrust of all who
approached her. After fostering those who now attacked
her; after her experience of the Omptedas, the Grimms,
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the Radens, and, above all, after this new process, it
would be extraordinary if suspicions did not find their
way into an otherwise unsuspecting heart. It was not
easy for her to distinguish between enemies and friends ;
it was possible that she might even now be cherishing
another viper. The case was, however, left short by
the Attorney-General; and, on her Majesty’s behalf,
they were driven to the necessity of supplying its defects.
Her Majesty had all along corresponded with Marietta,
with the sister of De Mont; she knew nothing to the
prejudice of her character ; and, let the result be what
it might, Marictta would be presented at their lordships’
bar. He would not say that this was prudent ; he knew it
was notessential to the defence. Ithad been said, too, by
a great authority—by him ¢ who fulmined over Greece”
in words of fire, that ‘¢ the best security of a fecble heart
was not to be found in any outworks, or ramparts, or
safeguards, raised by the hand of man against th¢ fraudu-
lent or the powerful, but in mistrust; and that this was
a feeling implanted by Nature herself, for the preserva-
tion of innocence.” Against agents and spies so un-
scrupulous as the Omptedas, the De Monts, and the
Sacchis, some degree of circumspection was most nced-
ful. Their lordships would likewise admit that there
was no obligation on their part to bring forward the tcs-
timony to which he was alluding. Had the professional
advice of himself and his learned friends been called for,
they might, perchance, have felt it to be their duty to
awaken suspicions where none at present existed. Her
Majesty, however, had seen no reason to doubt the mo-
tives or character of a faithful servant, and this servant
would therefore be produced. It was at the same time
manifestly gratuitous on the part of her Majesty ; it was
an act that could only procecd from conscious innocence.
He would now draw their attention shortly to the trans-
actions at Charnitz. Incredible as they were, he should

have passed them over in silence, had they not appeared
(]
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to make a transient impression on the minds of some
amongst their lordships. De Mont had sworn that the
whole night subsequent to Bergami’s bringing the pass-
port was passed by him in her Royal Highness’s cham-
ber. This was false—he should disprove the whole rep-
resentation, and show that she commenced her journey
within an hour and a half after the arrival of the pass-
port; thatthistime was, indeed, scarcely sufficient to pack
up, and mature the preparations. She lay reclining on
her bed, in a travelling dress, and with the room door
open, during this whole period. So at Carlsruhe she
would be shown at a music party, and proved to have
supped at the Margravine’s, whilst Bergami was at home
ill, with his sister and child, on the very evening which
they were represented to have passed together. Some
were so very inattentive to the nature of conspiracies,
and the characters that marked the most artful and de-
liberate falsehoods, as to suffer doubts to cross their
acute and ingenious minds, arising from the very inade-
quacy of the evidence. If, they said, it were a plot, it
would have proved the whole charge; if the evidence
were fabricated, it ought to have convinced all mankind ;
if it were all the inventions of conspirators, it must have
been so full and complete as to leave no part unsup-
ported ; but here things were proved, and omissions
made, which were utterly inconsistent with a plot.
Could those acute and ingenious persons forget that
there were two things to be attended to in getting up
plots and conspiracies—one of which was common
to all conspiracies, and the other of which was
uniformly observed in this case. The first was that
the witnesses should not swear too hard, that they
should not prove too much, but that they should
speak to facts and circumstances founded in nature,
and consistent with experience : and the second thing
was, to take most especial care not to call two wit-
nesses to the same point. These witnesses, sure to be
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exposed to no contradiction, because none was to be
called to the same facts, were to state their several
stories as moderately as possible. The architects of
this structure had been most careful to observe the rule
of calling only one witness to each circumstance. If
this care had not directed their course, why had only
one witness been called to the scene at Naples? Why
had not two witnesses been called to this most material
part of the case ? Why? but because it was dangerous
to call more than one. So it was with every part of
the case ; one witness was called to the fact, and one to
confirmation. The one was to tell truth, and the other
falsehood. One was to tell a falsehood which would
bear upon the charge brought forward, and without
which the truth could be of no avail. Another told an
unessential truth, to give confirmation to the falsehood.
At Naples, his learned friend had opened what, if it
were not invented and fabricated, ought to have been
proved by a cloud of witnesses. When at a masque-
rade the Princess of Wales, even although in a mask,
must have been known ; and the circumstances alleged
to have been observed, if true, must have become at
once public. But the events of that masquerade, like
the fictions of this plot, live only from night till morn-
ing. If the story told were true, it would have been
widely circulated ; all the gossips would be full of it, and
could talk of nothing else—

Et otiosa credidit Neapolis,
Et omne vicinum oppidum,

Yet to this only one witness had been called. Why
had no witness been called to speak to the beds ?—Why
none to speak to the linens? What became of Annette
Preising? He was able to tell their lordships : she was
now in this country. Why had she not been called ?
Because she was not an Italian. She could have given
the most essential evidence, if there were any truth in
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the statements opened to their lordships ; she could have
spoken to the passages in the rooms mentioned. Could
she have spoken to the beds ?—She made them. To
the linens >—She had the care of them. Who washed
the linens ?—The washerwoman might be an Italian, for
aught he knew. The learned gentlemen on the other
side knew well the importance of a washerwoman’s evi-
dence ; they had seen, by experience, the effect of it,
in proving charges like the present. They knew the
effect of it by experience of its importance in the Doug-
las plot. They knew by experience that, if such a wit-
ness could have stood a cross-examination, this plot
could not have failed. Was he to be told this was not
a caseof adultery ?  Why, what meant the evidence of-
fered, if it was not a proof of adultery? He needed to
say no more to prove that the whole case failed; for
their lordships ought not to compel him to refute a case
brought forward and supported as this was. But, if
they believed the evidence, it was as clear a case of
adultery as had ever been known in Westminster Hall.
If they believed De Mont—if they believed Majocchi— -
if they believed Sacchi, they could have no doubt of
the adultery having been committed. If they believed
Sacchi, when he said that he had seen Bergami twice
going to the bedroom of the Princess of Wales, and
remaining there, they could not doubt that adultery had
been there committed. If this was true, then the Queen
was worse than Messalina, or as bad as Marie Antoinette
was represented to be, when the Jacobins of Paris cov-
ered themselves, even themselves, with complete in-
famy, by the charges against their queen. Another
remark he had often heard made upon the case against
her Majesty, and the observation offered in reply to that
case :—*‘“ Oh ! ”” said some acute sifters of evidence, ‘‘ Oh,
you have damaged the witness only by proving false-
hoods in unimportant particulars.” This remark could
not come from law-lords, who could not fail to see how
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ridiculous such an objection must always be. He
granted, indeed, that if the object were to confirm an in-
former, the confirmation must extend to important parts
of his testimony ; and a confirmation as to some slight
circumstance would deserve no weight. But it was quite
the reverse in pulling down a perjured witness, or a wit-
ness swearing falsely. If that witness’s testimony was
false in the least particular, that falsehood destroyed the
whole credit of the testimony. Could it be said that
they ought to- believe part, and to disbelieve part, of a
witness’s testimony ? He would admit, indeed, that
there might be parts which the witness of truth might be
ignorant of, or which he might have forgotten; and
that, by separating mere mistakes of ignorance, or for-
getfulness, and culling the parts that were sworn to from
knowledge and correct recollection, they might obtain
evidence to be relied on. But if a witness swore not
only what was not true and not correct, but had falsely
sworn what could not be true—if a witness swore to his
own invention—if he sworc, to use plain language, a
lie, in any particular, however unimportant—good God!
what character was safe ? what escape remained for the
purest innocence from the toils of an enemy, or the fab-
rications of a conspirator, if they believed one word of
such a witness’s testimony, and separated the lie from
the other part which rested on the credit of him who
fabricated the lie? What person could be safe from
the mercenary and spiteful villains? One of their lord-
ships might be charged with a crime that nature ab-
horred—a crime of the greatest horror to his mind, and
the greater in proportion as his mind was alien from the
very thought, and his feelings alive to the infamy of the
bare supposition. The best and most distinguished of
their lordships might to-morrow be placed in the situa-
tion of one so charged, and must be convicted if a per-
jured scoundrel was to be believed upon such a princi-
ple of selection and separation of evidence. If one of
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their lordships was so charged with a crime, which in
this country was held in such abhorrence, that even the
charge, contrary to strict justice, destroyed reputation
before trial, he must forfeit his reputation if the charge
should be supported, as it might be, and the principal
part of the testimony were believed. No perjury could
be detected in the principal circumstances. All the
skill and experience of the ablest counsel might attempt
such detection in vain. The accuser had only to take
care that only one person should speak to the chief part,
to choose his time, and to select his place. Where con-
tradiction could not be offered, by choosing the time,
and selecting the place where one of their lordships
might have been, refutation would be rendered impossi-
ble, prevarication unlikely. But before any court the
accused would be acquitted, if the villain told a clear,
unimpeachable story of the principal circumstances, and
yet told the least falsehood on the most unimportant
particular. He asked, then, for the Queen, no other
justice; he desired for her Majesty no other security,
but that which their lordships would require, and be
entitled to, before any other court. He was told their
lordships would be aware that the situation which Ber-
gami originally occupied in the service of her Majesty,
compared to the sphere in which he afterwards moved,
was of itself matter of suspicion. He need not tell their
lordships that such promotion was neither uncommon
nor suspicious in itself; indeed, there was nothing more
common than showing favor to meritorious service, by
promoting the servant to higher offices. It would not
be said that every man ought to be confined and chained
to the lowest lot in which he happened at any time to
find himself. God forbid that we should live to see the
time when all situations in this country, except the
highest, were not open to all. But, if promotion in the
present instance could be objected to, objection could
be made to all promotions. At the same time the
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rapidity of Bergami's promotion was greatly overstated ;
and, in the manner in which it took place, afforded a
convincing proof that the story of love having been the
cause was utterly false. Let them believe Majocchi and
De Mont, and three weeks after Bergami entered her
Majesty’s service, he was admitted to her bed. Buthow
did he board ? He continued in the situation of courier
he dined with the servants, and not even with the cham-
berlain. At Genoa it was proved that he had not dined
with her Majesty. But suppose he had sat at the table,
still he continued a courier ; and it was only on the eve
of the long journey which her Majesty took, and during -
the familiarity of a journey to Mont St. Gothard, that he
was promoted ; and then he was only promoted to travel
in a chaise, which he occupied alone, instead of riding on
horseback. Then he was at last promoted to sit at her
Majesty’s table. This was sufficient to show the utter
falsehood and absurdity of the case attempted to be set
up. The amorous, imprudent, insane Queen—for so
her Majesty was described—was entirely subdued by her
passion for a person who exercised all this power, for
weeks, and months, and years, in a menial capacity !
This was not the rapidity and haste with which Love
promoted his favorite votaries: it much more resem-
bled the slow progress with which merit rose in this
world. So much for the manner in which Bergami was
promoted. But Bergami had not risen from the low
origin which had been described : his father had been
in the situation of a proprietor of moderate income in
the north of Italy, and had got into difficulties, as many
gentlemen in that part of the country had then done.
The son sold the property to pay his father’s debts, and
thus became reduced ; but still he was a reduced gentle-
man. At General Pino’s he was received as such, and
recognized as such. He dined at General Pino's table
while he was a courier; he dined at his table in the
Spanish campaign. He associated with gentlemen, and
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he was esteemed by all with whom he associated. An
Austrian nobleman in the Milanese, proposed him as a
courier to the Queen’s chamberlain, and he was hired by
the chamberlain without the knowledge of her Majesty. .
The Austrian nobleman had fairly confessed that he ex-
pected Bergami would be promoted, because he had
formerly seen better days, and he was of an honorable
mind, and his ideas belonged to his former rather than
to his latter days. Bargami was, indeed, employed first
as a courier, and necessarily so employed before he could
be promoted to be her Majesty’s chamberlain. He men-
tioned this, not as essential, for he conceived that he
had already disposed of the case, and proved that there
was not one single fact before them upon good and
credible testimony ; but he mentioned this because the
conduct of the Queen had been scrutinized, to show that
no impropriety existed where guilt was charged. If the
Queen had lowered her dignities, and had fallen into
impropriety, if not guilt ; if her Majesty had been guilty
of unworthiness, he could stand on higher ground.
Guilt there was none ; impropriety there was none ; un-
worthiness there was none. Butif there had been guilt,
impropriety, or unworthiness, he would have appealed
to what always supported the good in the hour of trial
—he would have appealed to her Majesty’s former course
of life. There was not a person among their lordships
who would not hear the testimony that he could offer
with the utmost respect. From the most powerful
of all who had had means of knowing her Maj-
esty’s former course of life, from our late reverend
Sovereign, he held in his hand a testimonial which
could not be read without sorrow. It was a melan-
choly proof of her Majesty’s conduct—melancholy, be-
cause he who gave it was no longer among us; but it
was a proof given by him who knew her better than
any, and who loved her better than the rest of his
family; although there was in the family one on whose
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love and affection she had stronger claims. It was
painful to perceive the sense which his late Majesty en-
tertained of the conduct of others towards his daughter-
in-law and niece. The letter to which he alluded, he
begged leave to read :—

‘“ Windsor Castle, Nov. 13, 1804.

‘ My dearest Daughter-in-Law and Niece,—Yester- -
day I, and the rest of my family, had an interview with
the Prince of Wales at Kew ; care was taken on all sides
to avoid all subjects of altercation or explanation ; con-
sequently the conversation was neither instructive nor
entertaining ; but it leaves the Prince of Wales in a
situation to show whether his desire to return to his
family is only verbal or real—(the difference between
verbal and real was a difference which George III.
never knew)—which time alone can show. I am not
idle in my endeavors to make inquiries that may en-
able me to communicate some plan for the advantage
of the dear child, for whom you and I with so much
reason must interest ourselves; and its effecting my
having the happiness of living with you is no small in-
centive to my forming some idea on the subject; but
you may depend upon their not being decided upon
without your thorough and cordial concurrence; for
your authority as mother it is my object to support.
Believe me at all times, my dearest daughter-in-law
and niece, your most affectionate father-in-law and

uncle,
GEORGE R.”

This was the opinion of that good man—of a man not
ignorant of life, and no mean judge of human character
—of the fitness of her Majesty for the care of his grand-
daughter. He might now read another letter from the
illustrious successor of George III.; it was not written
in the same tone, it was not indicative of the same re-
gret and confidence—it was not indicative of the same
regret, but it was by no means indicative of want of
confidence, or of a wish to impose trammels on her to
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whom it was addressed. But this letter was known to
their lordships. It expressed, indeed, a desire to live
separate, and it contained a plain indication that her
conduct, at least, would not be watched with the rigor-
ous vigilance of scrutinizing agency on which this case
was founded. (‘‘Read, read.”) The learned counsel
here read the letter :—

““Windsor Castle, April 30, 1796.
‘“MADAM,—As Lord Cholmondely informs me
that you wish I would define, in writing, the terms
on which we are to live, I shall endeavor to explain
myself upon that head with as much clearness and
with as much propriety as the nature of the subject
will admit. Our inclinations are not in our power,
nor should either of us be held answerable to the
other, because nature has not made us suitable to each
other. Tranquillity and comfortable society is, how-
ever, in our power; let our intercourse, therefore, be
restricted to that, and I will distinctly subscribe to the
condition which you required (a condition which she
never required, nor even alluded to) through Lady
Cholmondely, that even in the event of any accident hap-
pening to my daughter, which I trust Providence in its
mercy will avert, I shall not infringe the terms of the re-
striction, by proposing, at any period, a connexion of a
more particular nature. I shall now finally close this
disagreeable correspondence, trusting that, as we have
completely explained ourselves to each other, the rest of

our lives will be passed in uninterrupted tranquillity.

“1 am, Madam,
* With great truth, very sincerely yours,

(Signed) ‘“ GEORGE P.”

He (Mr. Brougham) did not term this, as it had been
termed, a letter of license. That was a term applied
to it by those who, unhappily for her Majesty, were
now no more. But it could not fail to be matter
of wonder to those who read this letter, that her Ma-
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jesty had been watched with so much rigor—with a
rigor that increased as the parties advanced in life—that
she should have been beset with such unconstitutional,
unsparing, and most malignant watching and espionage.
Such, then, was the case before their lordships. He
begged again to call their attention, at the risk of
fatiguing by repetition, to the two grand points of
defence which he hoped their lordships would never
dismiss from their minds :—first, that the case was not
confirmed by witnesses, for neglecting to call whom
there was no pretence whatever : the second point was,
that every one witness that had been called, had been
injured in credit. How, but by these two tests, could
plots be discovered? Plots were often discovered by
the second, when the first failed. When persons in
respectable stations in life, previously of unimpeached
characters, were got to give evidence in support of
fraud and falsehood, the innocent must despair ; escape
became impossible, unless the plot appeared -through
the evidence—unless the testimony of the witnesses
broke down under them—unless some points, entirely
neglected, or incautiously secured, exposed the whole
fabrication to ruin and destruction. Their lordships
would recollect an illustration of this, which was to be
found in a great passage in the sacred volume. He
called it a great passage, because it was full of instruc-
tion, because it was just, because it was eloquent. The
two judges were prepared with evidence fitted to their
object, and well arranged. They hardened their hearts,
that the look of their innocent victim towards heaven
could not divert. them from doing the purposes of
unjust judgment, or from giving a clear, consistent story.
But their falsehood was detected, and their victim was
saved, by the little circumstance of a mastich-tree.
This was a case applicable to all conspiracies and plots.
This little circumstance was of the unessential, but
decisive kind, which the providence of Heaven made
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use of to detect perjury. Such were De Mont’s letters ;
such Majocchi's banker’s clerk. Those circumstances
were not important to the body of the case, but they
were important to the body of credit belonging to it.
¢ Such, my lords (Mr. Brougham continued), is the
case now before you, and sach is the evidence by which
it is attempted to be upheld. It is evidence—inade-
quate, to prove any proposition ; impotent, to deprive
the lowest subject of any civil right; ridiculous, to
establish the least offence; scandalous, to support a
charge of the highest nature; monstrous, to ruin the
honor of the Queen of England. What shall 1 say
of it, then, as evidence, to support a judicial act of
legislature, an ex-post facto law? My lords, I call
upon you to pause. You stand on the brink of a
precipice. If your judgment shall go out against your
Qucen, it will be the only act that ever went out with-
out effecting its purpose; it will return to you upon
your own heads. Save the country—save yourselves.
Rescue the country; save the people, of whom you
are the ornaments; but severed from whom, you can
no more live than the blossom that is severed from the
root and tree on which it grows. Save the country,
therefore, that you may continue to adorn it—save the
crown which is threatened with irreparable injury—
save the aristocracy, which is surrounded with danger
—save the altar, which is no longer safe when its
kindred throne is shaken. You see that when the
church and the throne would allow of no church sol-
emnity in behalf of the Queen, the heartfelt prayers of
the people rose to Heaven for her protection. I pray
Heaven for her; and I here pour forth my fervent
supplications at the throne of mercy, that mercies may
descend on the people of this country, richer than their
rulers have deserved, and that your hearts may be turned
to justice.” :
After a pause of a few moments,
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The Lord Chancellor inquired, what course the coun-
sel against the bill now intended to pursue?

My. Denman said, his learned friend, Mr. Williams,
would address their lordships, with their permission.

My. Williams then came forward to the bar. He
could, he said, assure their lordships, that no man could
feel more sincerely, on this occasion, than he did, the
various disadvantages he had to encounter; no man
could possibly be more aware than he was of the press-
ing difficulties under which he labored, when he was
about to address their lordships on this most moment-
ous question. He alluded not to the incidental circum-
stance, that it remained somewhat in doubt whether the
privilege or the right to speak might be allowed to him
at all (a circumstance, nevertheless, not wholly unim-
portant with respect to a due preparation for the occa-
sion)—neither did he now advert to the severe demand
which he should be compelled to make on their lord-
ships’ patience—a demand perhaps the more severe be-
cause it was in some degree unexpected ; but he ad-
verted to his fate, or fortune, or whatsoever else it
might be termed, which brought him next in succession
to the consideration of a subject, which he would not
say had been discussed, but which had been dissected,
torn in parts, and laid before their lordships, quivering,
writhing, and trembling, by the marvellous machinery
which his learned friend brought to bear on this and on
every question. In treating this subject, he would cast
behind him every unfair consideration ; and, having ex-
pressed this sentiment, he could at once, he hoped, be
believed, when he said that he deprecated most decid-
edly any notion that he stood forward from a spirit of
competition. The present was a case marked by this °
distinguishing feature beyond any other that had
hitherto occurred, from the commencement of the world
to the present hour, namely—that it presented to the
mind nothing but pure and unmixed evil, without the
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slightest portion of benefit. His learned friend had
evinced an enlarged intellect to comprehend, a power
to express, a courage to meet all difficulty, a varying
and shifting attitude, suited to every change in this case,
in the course of his honorable and glorious exertions—
exertions, the force of which was then alive in the mem-
ory, in the judgment, and in the feelings of that House.
It now became his office, after the labors of his learned
friend, to collect the scattered remnants, which, in
the course of the proceedings on this bill, might
have been overlooked or left behind, in order to fill
up that measure of condemnation, which with all his
heart, he hoped, and in his conscience he believed,
was not remote or distant, but now awaited this
prosecution, though it was the third which had been
directed against his royal mistress the Queen. He
would ask their lordships, who were the parties in
this case ?—that surely was not an immaterial consid-
eration—before he proceeded to anything else. He
was aware that it had been with difficulty that they had
attained a certain degree of knowledge—that some ex-
planation had been allowed with respect to the party
to whom her Majesty's counsel were opposed. They
originally knew that they were opposed to some person
or other, and the power was not the less formidable for
being imperfectly divulged. But, not to speak disre-
spectfully of the name of his Majesty the King—that
name which in itself was ‘“a tower of strength,”—a
name which, nevertheless, stood in the front of this bill
—it was now past speculation ; it was now no longer a
matter of doubt who the prosecutor was. On the one
side, their lordships saw arrayed before them all the
weight of the Crown—power, authority, wealth, influ-
ence (that influence from whence a large portion of this
evidence was derived) ; and, on the other, her Majesty
the Queen, borne down by a series of harsh treatment,
to which allusion had alrcady been made—(and on which
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he would say no more at present)—*‘shorn of her
beams,” deprived of her honors—a Queen, who, with
reference to this prosecution, had, by the vicissitudes of
fate, by the changes of fortune, by the death of some
persons, by the casuistry of office in others, been de-
prived of the most powerful, the most active, and the
most zealous of her defenders. It was necessary, with
respect to this view of the case, if their lordships wished
to allow the free and fair operation of their minds, that
they should combat strongly against any thing like the
ascendancy of power on the one hand, opposed as it was
to the helplessness, the desertion, the want of friends,
and the absence of protectors, which appeared on the
other. They were told, by a wise people, to whom ref-
erence was frequently made, and not without reason,
that this caution, with respect to the paramount author-
ity of the accuser, ought to be strictly and vigilantly
exercised ; because, if it were not, that authority might
be productive of much abuse :—*‘ Semper in hac civi-
tate (said Cicero), nimis magnis accusatorumm opibus et
populus universus, et sapientes, ac multum in postorum
prospicientes judices restiterunt,” a testimony which, at
the outset, he would take the occasion to notice as re-
markable, on this ground, that it showed the opinion of
the universal people of Rome, and of the wise and prov-
ident judges, to be one and the same. Cicero went on
thus: *“ Nolo accusator in judicium potentiam afferat,
non vim majorem aliquam, non auctoritatem excellentem,
non miniam graliam ; valeant haec omnia ad salutem
innocentium, ad opem impotentium, ad auxilium calami-
tosorum ; in periculo vero, et in pernicie civium ; repu-
dientur.” Their lordships ought, and he doubted not
would, exert a powerful caution, and keep their minds
perfectly clear from any undue bias, in the course of this
conflict, in order that strict, impartial, and equal justice
might be awarded to the parties. There was another
topic to which he would take lcave to allude. He would



96 TRIAL OF QUEEN CAROLINE.

not waste their lordships’ time by stating, after the
many discussions they had heard on the subject, the
whole course of proceedings adopted in the courts be-
low ; but he would observe, that it was an invariable
and sacred rule in those proceedings, that on the evi-
dence in the case, and on the evidence only, was the
judgment to be formed. In this case, also, he trusted
that no previous opinion—that no preconception, from
whatsoever quarter it might be derived—that no rumor,
however frequent it might be (and for anything he knew
to the contrary, rumors might have been frequently
repeated)—should be suffercd to interfere with the
case ; but that the evidence, and nothing but the evi-
dence, would be the rule and criterion of every noble
lord who heard him in deciding on this most important
question. Without this sentiment prevailed, no longer
could there be any chante for the party accused ; with-
out that feeling existed, he knew not by what secret
power—he knew not by what doubtful means—he knew
not by what hidden springs—he knew not by what ob-
scure motives, conclusions might be arrived at, and
acted on. But this he knew, that, except by an open, a
public, a fair, and an equal examination of evidence on
both sides, justice could not be administered. While he
was on this subject, he wished to call their lordships’
attention to another part of the case, not altogether
unconnected with it. How did her Majesty the Queen
stand at present? She stood under those difficulties of
defence which he had ventured to urge—placed in the
midst of proceedings which had not the most remote
. analogy to those carried on at any other tribunal. She
was most critically situated, and had to surmount a
variety of difficulties, which, in the case of no individual
that stood at the bar of any other tribunal in England,
ever had been, or ever could be, encountered, while the
law remained the same as it was at present. Let their
lordships examine the question ; and, though the subject
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was not new, he was sure he should staid excused
(thinking as he did, that it was a matter which prevaded
the whole cause) if he called their attention to the man-
ner in which the evidence was brought forward. It was
intimately connected with the defence, and went in fact,
to the bottom of the whole proceeding. Whether he
was or was not founded in the remarks he was about to
make, it would be for their lordships to decide. Was
there any instance, he would ask, in the history of Eng-
land, in which a party accused had been kept in ignor-
ance, until the time of trial, of the precise nature of the
charges that were to be preferred—of the time, place,
and circumstances, under which accusation was made ?
He would say fearlessly, that there was none. Let
them, first of all, take the more formal or technical part
of the instruction, if he might use that term, with respect
to the party prosecuted. In the first instance, the in-
dictment must specify a particular day and place. He
was aware that it sometimes covered a considerable
portion of time ; but he would appeal to every learned
judge who heard him, if a crime was committed on the
I1st of January—if a robbery were then perpetrated, or
a house was broken open—whether an individual would
be allowed, for the mere love of fiction, from a vicious
love of contradiction, to charge the offence as having
been committed on the 1st of June? No; the party
was informed of the time when, and the place where,
the matter advanced against him as an offence was com-
mitted, as nearly as it could possibly be ascertained.
Was that all? Had not the party accused been pre-
viously committed by some magistrate of the county ?
and, being so committed, must there not appear, on the
face of the writ, a description of the offence? In 99
cases ‘out of 100—in 999, he might say, out of 1,000, a
previous examination, a previous hearing, took place in
the presence of the accused, and of the witnesses ad-

duced against him ; and, by means of that previous in-
7
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quiry, he obtained a distinct knowledge of the time and
place, as well as of the persons to be brought forward
in support of the charge. If it were a wicked fabrica-
tion, if it were a gross conspiracy to oppress the ac-
cused, he must at least have a specification of time and
place, together with a knowledge of some of the wit-
nesses who were to sustain the case against him. Not
without reason, therefore, did the Queen complain that
the crime charged against her was extended over three-
fourths of the globe, without any particular specifica-
tion of time, but a mere general statement, that it had
occurred in the course of six years, and without any
knowledge of the witnesses until they came before their
lordships. Well, in his judgment, might the Queen
complain that she came to her trial under complicated
disadvantages—disadvantages that would not attend
the trial of any other individual whatsoever, no matter
what was the subject of accusation, within the realm of
England. He begged leave to illustrate this fact, and
he would put this case to every noble lord who heard
him, and particularly to those who were conversant in
judicial matters :—Suppose a charge of felony, of mur-
der, of burglary, or of robbery, to be made against an
individual, and suppose it to be committed on any as-
signable day ; the party accused was committed to pris-
on, and the trial came on. Suppose it was a circum-
. stantial case, and evidence was adduced in support of it
from various suspected quarters, while no testimony of
a contrary nature was brought forward to oppose it.
He would admit it to be a case of such suspicion, that
the prudence of the judge, and the conscientious feeling
of the jury, could not shake off. What would then
be the situation of the accused party ?—Why, the
learned judge would say, ¢ If this suspicion that hangs
round the prisoner be confounded —if it be really
true that what looks_like guilt ought not to attach to
this individual—why is he silent? Why does he not
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produce his exculpatory proof? The thing was fresh;
the proper time and opportunity for defence allowed,
and yet he has failed to prepare himself.” Reasoning
thus, the conclusion was irresistible; and a man might
be convicted of any crime under such circumstances.
But he would contrast this with a case that bore some
similarity to the present. What, if the individual ac-
cused was supposed to have committed the offence six
years before ? Would any learned judge, consistently
with common sense—on which the law was founded—
condemn the individual because he could not procure
evidence, after such a lapse of time-—when witnesses
might have died—when memory might have failed—
when difficulties might have interposed, which at an ear-
lier period had no existence? No, on the contrary, this
would be the language which the judge would hold :—
‘“ Why was not this charge brought earlier? What is
the reason of this delay ? Why has this accusation
slumbered ? Do you expect a miracle from the accused ?
Do you now expect the minds of individuals to be so
alive on this subject, as to recollect persons, places, and
events, which must by this time have faded from their
memory ?"’  Such would be the language of the judge.
The remoteness of the period—the lateness of the
charge, to which, if an answer could be given, that an-
swer should long before have been called for—those cir-
cumstances must be considered as the salvation and
deliverance of the accused—for large and liberal allow-
ance was always made for those who were thus situated.
When a charge was speedily brought, powerful means
often arose to defeat it, and those means might, on the
moment, be made available. But, after alapse of ycars,
the facility by which an accusation could be met became
narrowed and contracted. If the attack were made at
the time when the offence was alleged to have been
committed, the accused party could perhaps answer it;
though, when a long period had elapsed, it might not be
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in his power to do so. Why were these preliminary re-
marks made ? Because he conceived the nature of the
case required them, however little their lordships migh
be influenced by them. Petitions had been presented to
their lordships, calling on them to grant to the Queen
something like that which every subject of the realm
was entitled to by due course of law. To the wisdom
of their lordships it had, however, seemed meet to refuse
those several requests. He now demanded of their
lordships, respectfully, but in pursuance of his duty,
firmly and boldly, if they would pursue the plain
and direct course of justice, to extend to the Queen
the full advantage which she ought to derive from
the delay that had taken place. That advantage
consisted in what he would now state: they would
expect the evidence to be clear, consistent, and pre-
cise. Now, in proportion as this charge had been
delayed, their lordships would consider, that by this
very delay a difficulty was imposed on the Queen,
which, while human nature remained as it was at present
constituted, must necessarily exist, namely, that witnes-
ses might have died, and that the recollection of time,
place, and circumstance, must, in the course of years,
be impaired. If the charge had been preferred about
the time when the offence was said to have occurred, it
might have admitted of a ready answer, though it might
not admit of such an answer now. How, then, was her
Majesty to be defended before their lordships ?—By
their lordships exercising a vigilant control over the
prosccuting party, in proportion to the hardships which
were visited on the Queen.  She was surrounded with
difficulties ; and, in proportion as those difficulties were
great, should their lordships, in hearing her case, be vigi-
lant, indulgent, and forbearing, thinking it enough if
a substantial answer were given; for he would boldly
say, that to answer the accusation point by point would
be a miracle. He would say, that unless the caution



SPEECH OF MR. WILLIAMS. 101

which he had recommended to their lordships were
adopted in examining the adverse case, and unless they
extended the utmost indulgence to her Majesty, they
never could hope to satisfy the judgment of the coun-
try. They ought to take special care, if that took place
—which God, for the safety of this kingdom, avert !—if
her Majesty should be condemned—that it should not
be by means, by the operation of which no individual in
the history of this country had ever suffered in his life
or liberty, in his character or his fortune! These pre-
liminary remarks were well suited to that temper of mind
which he called upon their lordships, not as a matter of
favor, but as a 